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ARTICLE VI SUPPLEMENTAL USE REGULATIONS

Section 41: Planned Developments: Authorization and 
Districts Where Permitted

(a) The Planned Development district is designed as a zoning district intended to be applied over a base zoning classification. Approval of a PD overlay-zoning designation shall follow the exact same procedures as for other zoning amendments as provided by this ordinance. Planned Development projects shall be developed following procedures set forth in the City Subdivision Regulations.

(b)
Planned Developments may be utilized in all residential zoning districts of this ordinance in accordance with the regulations and procedures established herein. Public water and public sanitary sewer shall be required for all PD projects.

Section 42: Permitted Uses:

No land within a proposed PD project may be used for any purpose other than those specifically established within the zoning district within which such land is located.

Section 43: Minimum Gross Area

Parcels considered for PD projects shall consist of a minimum of two (2) acres, however logical extensions of existing or approved PD projects of less than two (2) acres may be approved.

Section 44: Density Requirements

The maximum number of dwellings permitted in a PD project shall not exceed the maximum number if the parcel were to be developed as a conventional subdivision.

Section 45: Development Standards

Building setback, lot frontage and width, building coverage, building height and off‑street parking requirements shall be required in accordance with the regulations of the base zoning classification except as provided below:

1. The City Council may, after review by the Planning Commission, approve modifications to the setback, lot width and lot frontage requirements for the district in which the Planned Development is located.

2. Maximum building coverage requirements may be exceeded in individual lots established within the area for which the Planned Development is requested provided the total maximum coverage within the entire proposed PD site does not exceed the maximum lot coverage for the district in which such development is located.

3. The City Council may, after review by the Planning Commission, approve modifications to the maximum height requirement established for each district and to the requirements for off‑street parking established for each district.

Section 46: Design and maintenance

(a) Areas not included in lots shall be preserved and maintained as open space for the common use or benefit of all owners of lots within the subdivision.

(b) Diversity and originality in lot layout and building design shall be encouraged in order to achieve the best possible relationship between development and the land.

(c) Yards abutting the boundaries of the PD site shall not be less in dimension than would normally be required in a conventional subdivision in the district in which located.

(d)
Irreplaceable and/or significant natural features such as major tree stands or individual trees of significant size shall be included in the sites open space system.

(d) Open space intended for recreation or common use shall be easily accessible to pedestrians.

(f)
Open space within a PD site shall be owned and maintained by a Property Owner’s Association bearing all responsibility for maintaining the land and any structures thereon and approved as to form and organization by the City Council.

Section 47: Scenic Corridor Overlay District: Delineation

The Scenic Corridor overlay district shall include all parcels having frontage on or contiguous to those portions of U. S. 219 and U. S. 60 which are designated as entryways to historic downtown Lewisburg and the Lewisburg Historic District (HD). The boundaries of this zoning district shall be shown on the Official Zoning Map of the City.

Section 48: Scenic Corridor: Permitted Uses

Permitted uses within the SC district shall be the same as the uses permitted within the base zoning district over which the SC designation is applied.

Section 49: Scenic Corridor: Development Standards

The following SC development standards shall apply:

1. The natural and aesthetic aspect of the site shall be retained and incorporated into all development plans.

2. Developments shall be of a design, which serves to protect important scenic vistas and viewpoints of both natural and manmade features.

3. All architectural elements shall be of a design, color and material that blends and enhances the surrounding scenic viewshed and historic architectural theme.

4. All lighting shall be designed and located in a manner that does not disturb the scenic value or other public interests included within a scenic corridor.

5. All mechanical equipment, including, but not limited to heating, ventilating and air conditioning 

machinery, receiving dishes, dumpsters or similar facilities shall be screened with natural or opaque materials. Manmade materials, when used, will be consistent with the architectural design of the principal structure.

6.
Indiscriminate clearing, excessive grading and clear​

cutting are prohibited.

Section 50: Scenic Corridor: Tree Protection

(a)
It is the express intent of this ordinance that every effort be made through the design, layout and 
construction of development projects to incorporate and save as many trees as possible. 

(b)
No person shall move, remove, cut or destroy any living, disease‑free tree having a trunk with a 
diameter of eight (8) inches or more as measured from four (4) feet from the base in conjunction 
with development within the SC district unless such cutting or removal is specifically authorized 
during the site plan review process.

(c)
No person shall cut or clear land of trees for the sole purpose of offering land for sale.

Section 51: Historic District Overlay Zone: Delineation

The Historic District overlay zone shall include all parcels identified as being in the HD zoning classification on the Official Zoning Map of the City.

Section 52: Historic District: Permitted Uses

Permitted uses within the HD district shall be the same as the uses permitted within the base zoning district over which the HD designation is applied.

Section 53: Historic District: Administration

Uses of lands and structures within the HD overlay district shall be governed by provisions contained within this ordinance and Article III, Lewisburg Historic Landmarks Commission of the Lewisburg City Code.

Section 54: Excavations

(a) Generally. The Council finds that surface excavation, unregulated, causes soil erosion, materials landslides, noxious materials, stream pollution, accumulation of stagnant water, increase in the chance of floods and slides, destroys the value of some lands, destroys aesthetic values, counteracts efforts for the conservation of water, soils and other natural resources, and destroys or impairs the health, safety, welfare and property rights of the citizens of the City, where proper surface excavation and reclamation is not practiced.

(b) Permits Required. It shall be hereinafter unlawful for any person, partnership, firm, association, trust or corporation to excavate, remove or disturb the overburden of any property located within 

the City, if the overburden removed equals or exceeds 1,200 cubic yards of surface and sub‑soil, or one (1) acre of surface area, excluding any excavation required as a result of construction authorized by the issuance of a City building permit.

No excavation or surface removal, as aforesaid, shall be removed without a permit issued by the City, and then only in accordance with the regulations and specifications of the City. Applications for a surface excavation permit shall be made in writing on forms prescribed by the Council and shall be signed and verified by the applicant.

The application, in addition to other such information as may be reasonably required by the Council, shall contain the following information: (1) a reasonable estimate of the amount of soil to be removed and excavated and the number of acres of land that will be disturbed, (2) the owner or owners of the land to be excavated, (3) the source of the operator’s legal right to enter and conduct operations on the land to be covered by the permit, (4) the names and post office addresses of every officer, partner, director, and applicant must accompany such application, (5) the names and addresses of the owners of all lands within 500 feet of any part of the proposed disturbed land, which such owners shall be notified by registered or certified mail of such application and such owners shall be given ten (10) days within which to file written objections thereto, if any, with the Council.


(c) Application for Permits. Any person, partnership, firm, association, trust or 


corporation shall file the permit application with the Mayor or a designated 


representative. Upon filing an application in proper form, accompanied by the fees and bond required 
by this ordinance and after consideration of the merits of the application and written protests, if any, 
the Council may issue the permit applied for if the applicant has complied with all the provisions of 
this ordinance.

The permit shall be valid for one year from the date of issuance. Upon verified application, containing such information as the Council may reasonably require, accompanied by such fees and bonds as required by this ordinance, the Council may, from year to year renew the permit, if the operation is in compliance with the provisions of this ordinance.
The registration fee for all permits for surface excavation shall be $50 per 1,000 cubic yards of overburden to be removed, or per 1 acre of surface area to be disturbed.  The annual renewal fee for permits for surface excavation shall be $100 per 1,000 cubic yards of overburden to be removed, or per 1 acre of surface area to be disturbed, payable on the anniversary date of said permit.


The permit of any operator who fails to pay any fee provided for in this ordinance shall be revoked.


(d) Bond Required. No surface excavation permit under this ordinance shall be granted until the 
applicant, or someone acting on behalf of the applicant, has made a cash deposit or given a corporate 
surety bond to the City in such amount as may be deemed by the Council sufficient to cover the cost 
of safeguards, disposal of excavated dirt, etc., and restoration of the surface of the area of excavation 
in compliance with state surface mining regulations.


Each such bond shall be payable to the City, shall have corporate surety, shall be approved by the City Attorney, and shall be conditioned that the work be diligently and skillfully performed, that all necessary safeguards be maintained, that all excavated materials not required for refill be disposed of 

and that the surface of the place of excavation and not less than 75 feet in all directions from the outer perimeter thereof be placed in as good condition as it was immediately prior to the commencement of work and to the reasonable satisfaction of the Council or their agent.


(e) Time in Which Reclamation Shall be Done. It shall be the duty of the operator to 
commence the reclamation of the area of land disturbed by the operation after the 
completion of 
surface excavation of that area in accordance with plans previously approved by the Council 
and to 
complete such reclamation within three (3) months after the permit has expired, except 
that such grading, backfilling and water management practices as are approved in 
the plans shall 
be kept current with the operations as defined by rules and 
regulations of  the Council, and no 
permit or supplement to a permit shall be issued or renewed, if in the discretion of the Council, 
these practices are not current



(f)Cessation of Operations by Inspector. Notwithstanding any other provision of this 
ordinance, a Council designated inspector shall have the authority to order the immediate cessation 
of any operation where, (1) any of the requirements of this ordinance or the rules and regulations 
promulgated pursuant thereto or orders of the Council have not been complied with, or (2) the public 
safety or welfare call for the immediate cessation of the operation.  Such cessation of operation shall 
continue until corrective steps have been started by the operator to the satisfaction of the Inspector. 
Any operator who believes they have been aggrieved by the actions of the Inspector may 
immediately appeal to the Council setting forth reasons why the operation should not be halted. The 
Council shall determine immediately when and if the operation may continue.



(g) Noncompliance. If any of the requirements of this ordinance or rules and regulations 
promulgated thereto or the orders of the Council have not been complied with within the time limits 
set by the Council or by this ordinance, the Council shall cause a notice of noncompliance to be 
served upon the operator, which notice shall order the operations to cease, or where found necessary, 
the Council shall order the suspension of a permit.  A copy of such notice or order shall be handed to 
the operator in person, or served by certified mail addressed to the operator at their permanent 
address shown on the application for a permit.

The notice of noncompliance or order of suspension shall specify in what respects the operator failed to comply with this ordinance or the rules and regulations of the Council or the orders of the Council. If the operator has not reached an agreement with the Council or has not complied with the requirements set forth in the notice of noncompliance or order of suspension within the time limits set therein, the permit may be revoked by order of the Council and the performance bond shall then be forfeited. If an agreement satisfactory to the Council has not been reached within thirty (30) days after suspension of any permit, any and all suspended permits shall then be declared revoked and the performance bonds with respect thereto forfeited.

When any bond is forfeited pursuant to the provisions of this ordinance, the Council shall give notice to the City Attorney, who shall collect the forfeiture without delay.

Section 55: Blasting (Sec. 55 Added 2-21-95, O-85)

When blasting of overburden or mineral is necessary within the City of Lewisburg, such blasting shall be done in accordance with established principles for preventing vibration damage to residences, buildings 

and other property located in the City of Lewisburg.

Such blasting shall be considered in compliance with the provisions of this ordinance if the following measures are followed:

1. The weight in pounds of explosive charge detonated at any one time shall conform with the following scaled distance formula: W = (D/50) (squared).  Where W = weight in pounds of explosive detonated at any one instant time, the D = distance in feet from  the nearest point of blast to nearest residence, building or structure: that explosive charges shall be considered to be detonated at one time if their detonation occurs within eight 



milliseconds of each other.

2. Where blast size would exceed under Subdivision (1) of this ordinance, blast shall be detonated by the use of delay detonators (either electric or not electric) to provide detonation times separated by nine milliseconds or more for eacn of the blasts complying with the scaled distance of the formula.

3. A plan of each blasting operation’s methods for compliance with this section (blast delay design) for typical blast which shall be adhered to in all blasting within the City of Lewisburg, shall be submitted to the City of Lewisburg with the application for a permit.  It shall be accepted if it meets the scaled distance formula established in Subdivision (1) of this ordinance.

4. Records of each blast shall be kept in a log to be maintained for at least three (3) years, which will show for each blast other than secondary  ( boulder breaking) blasts the following information:

A. date and time of blast,

B. number of holes,

C. typical explosive weight per delay,

D. total explosives and blast at any one time,

E. number of delays used,

F. weather conditions, and

G. signature of operator/employee in charge of the blast.

5. Where inspection by the City of Lewisburg establishes that the scaled distance formula and the approved preplan are not being adhered to, the following penalty shall be imposed:


A.
For the first offense in any one permit year under this ordinance, the permit holder 


shall be assessed a fine of not less than $500.00 nor more than $1,000.00;


B.
For the second offense in any one permit year under this ordinance, the permit 



holder shall be assessed a fine of not less than $1000.00 nor more than $10,000;


C.
For the third offense in any one permit year under this ordinance or for the failure 



to pay any assessment hereinabove set forth within a reasonable time established 



by the Mayor of the City of Lewisburg, the permit shall be revoked. 



All such assessments as set forth in this ordinance shall be determined by the City 



Council for the City of Lewisburg, and shall be collected by the Mayor of the City 


of Lewisburg or his designated agent

D. Each operator who shall make application for a permit under this ordinance, at the time such permit is requested, furnish bond on a form to be prescribed and furnished by the City of Lewisburg, payable to City of Lewisburg and conditioned that the operator shall faithfully perform all the requirements of this ordinance.  The amount of the bond shall be determined at the discretion of the Mayor.  The minimum amount of bond furnished shall be $1,000.00.  Such bond shall be executed by the operator and a corporate surety licensed to do business in the State of West Virginia.  Provided, however, that in lieu of corporate surety, the operator may elect to deposit with the Mayor cash in the amount of the bond.


E.
Only a certified “shot firer” as determined by the Mayor 






shall be permitted to handle explosives.


F.
 It shall hereafter be unlawful for any person to blast or overburden minerals without 


having first obtained from the City of Lewisburg a permit therefore.  Application for a 


blasting permit shall be made in writing on forms prescribed by the City of Lewisburg 


and shall be signed and verified by the applicant, containing such information as 



the City of Lewisburg, may reasonably require.  The application fee shall be $50.00 per 


1,000 cu. yds. of material moved or 1 acre of surface disturbed with a minimum fee of 


$50.00.  (5.F. & 5.G. Revised 2-21-95, O-85)


G.
Blasting without a permit shall be punishable on the first offense by a fine not exceeding 


one hundred ($100.00).  Second and subsequent offenses by a fine not exceeding five 


hundred dollars ($500.00) and/or imprisonment not exceeding thirty (30) days.  



Each day of violation 
shall constitute a separate offense.


H.
The permit shall be valid for one (1) year from its date of issue.

Section 59: Certified Mail/Restricted Delivery (Added July 17, 2001, O-131)

Applicants shall provide “Certified Mail/Restricted Delivery with return receipt” notice to all adjacent landowners as per current tax records, at least seven (7) days prior to the hearing. The applicant will provide a copy of the relevant portion of the tax map and proof of the certified mail deliveries to the City. The determination of adjacent will be made as if public easements and rights-of-ways were nonexistent. (Thus, property across the street would be considered adjacent. Property with a common corner is considered adjacent.)
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