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ARTICLE XII ADMINISTRATION

Section 118: Duties of the Administrative Officer

This ordinance shall be enforced by the Administrative officer, or a duly authorized designee, as designated by the City Council. It shall be the duty of the Administrative Officer to:

1.
Upon the finding that any of the provisions of this ordinance are being violated, notify in writing the person or party responsible for such violation(s) order the action necessary to correct such violation, and if such order of correction is not completed within the time specified in the notice of violation, begin legal actions as necessary to compel correction of the violation.

2.
Order discontinuance of illegal uses of land, buildings or structures.

3.
Order removal of illegal buildings, structures and signs or illegal additions or alterations.

4.
Order discontinuance of any illegal work being done.

5.
Accept application for permits as provided in this ordinance and issue permit when all requirements of this ordinance have been met.

Section 119: Requirements for Permits 



(a) 
A permit shall be required prior to the erection, demolition, moving or alteration 





of any building, structure, sign, or portion thereof. (amended 5-13-97,O-96)

(b)
It is the responsibility of the property owner or leaseholder to apply for a permit, which 
responsibility they retain even when the actual preparation of the application was undertaken 
by someone other than the property owner or leaseholder.

(c)
No permit shall be issued prior to receiving site plan approval as required in Article XI of 
this ordinance.

Section 120: Application for Permits

Applications for permits shall be made to the Administrative Officer on such forms as may be provided by the City. Each application shall contain information deemed necessary by the Administrative Officer to ensure that the proposed activity is in full compliance with all requirements of this ordinance.

Section 121: Issuance of Permits

No permit shall be issued until the administrative officer or an authorized designee has certified that the proposed activity has complied with all provisions of this ordinance.

Section 122: Fees (Amended, July 17, 2001, O-129)
Any and all recording fees required by the State of West Virginia or the Greenbrier County Clerk will be the total responsibility of the applicant and will be billed to applicant.
FEE SCHEDULE 

(established 5-13-97, O-97)

Construction Permits, Demolition Permits

(Ref: BOCA Code 112.3.1)

Construction Permit
$3/$1,000 value of project with a $25 minimum fee.

Demolition Permit
$3/1,000 value of project with a $25 minimum fee.

Other Zoning Fees

Conditional Use Permit
$25 for review of application plus the cost of publication for 
the hearing.

Variance
$25 for application plus the cost of publication for the hearing

Petitions for Zoning Change
$50 plus the cost of publishing for the hearing.  Additionally, costs for professional assistance and legal 
advice incurred by the City will be borne by the applicant. *

Site Plan Review
$25 for Sketch Plan Review, $50 for Site Plan Review, additional 

costs for professional assistance to the City and testing for the City 
 
will passed on to and borne by the applicant, plus the cost of 

publication for the hearing.*

Blasting and Excavation
$50 per 1,000 cubic yards of overburden moved or per Permit (Private Property)
acre or surface disturbed.  Annual renewal fee is twice original fee. A 
bond may also be required.

Excavation/Abutment
$10 plus investigation and inspection expenses. *

(Public Property)

Subdivision 
$50 plus $5 per acre or portions thereof contained in the plot.

 (Preliminary Plat)


Subdivision



$100 plus $2 per acre or portions thereof contained 







in the plot.

 (Final Plat)



Subdivision, Recording to be done by applicant for small projects and must 



be of  Plat done within one year of consideration by the planning 





commission or approval is void.

Recording Fee 


(See subdivision regulations Article 
V Section 55)

*Note: Applicants must be notified of legal and other expenses prior to their occurrence.



Section 123: Duties of the Planning Commission

For the purpose of this ordinance, the Planning Commission shall have the following duties:

1.
Initiate proposed amendments to this ordinance.

2.
Review and act upon all applications for Site Plan Review approval.

3.
Review all proposed amendments to this ordinance and make recommendations to the City Council.

4.
Review all applications for Conditional Use Permits and make recommendations to the City Council.

5.
Review all applications for preliminary and final plat approval and make recommendations to the City Council.

Section 124: Conditional Use Permits: General

The City Council is hereby authorized to issue Conditional Use Permits for conditionally permitted uses as identified in the Table of Permissible Uses. Applications for Conditional Use Permits shall be made to the Administrative Officer and shall be reviewed as provided for in the following sections.

Section 125: Applications for Conditional Use Permits

Applications for Conditional Use Permits shall be on a form provided by the City, and shall include at a minimum the name of the property owner or agent, legal description of the proposed site, conditional use applied for and any other information determined by the Administrative Officer to be necessary in order to properly review the permit request.

Section 126: Conditional Use Permit Public Notice

Prior to the submission to the City Council of a Conditional Use Permit request, the Planning Commission shall give notice and hold a public hearing. At least 15 days prior to the hearing the Commission shall publish in a newspaper of general circulation in the City a notice of the time, place and nature of the public hearing. 

Costs for required public notices shall be borne by the applicant. Additionally, a sign provided by the City shall be posted on the property no less than 15 days prior to the hearing as specified in Section 148.

Section 127: Conditional Use Permit Hearing ‑ Planning Commission

(a) The Planning Commission shall conduct a public hearing on the Conditional Use Permit request. The applicant shall have the burden of presenting evidence that the requested permit will not:


1.
Endanger the public health and safety; or


2.
Injure the value of adjoining or abutting property; or


3.
Be out of harmony with the area in which it is to be located; or


4.
Be out of conformity with the official community plan.


(b)
After reviewing the application, the Planning Commission may approve, approve with 



modifications or conditions or disapprove of the application. The Planning Commission shall 


report its findings and recommendations on the Conditional Use Permit application to the City 


Council.

Section 128: Conditional Use Permit Hearing – City Council

(a)
The City Council after hearing the request for a Conditional Use Permit may approve, approve 
with Conditions or disapprove the application.

(b) 
When the City Council disapproves a Conditional Use Permit application, they shall enter into 
the official record the reasons for the disapproval and provide a copy to the applicant.

(c) 
The City Council may, as a condition of approval, attach to the permit reasonable 
requirements 
to ensure that the development in its proposed location will not:

1.
Endanger the public health or safety; or

2.
Injure the value of adjoining or abutting property; or

3.
Be out of harmony with the surrounding area; or

4.
Be out of conformity with the official community plan.

(d)

The Council may attach to a permit a condition limiting the permit to a specific duration of 
time.

(e)
All additional conditions or requirements shall be entered on the permit.

Section 129: Transfer of Conditional Use Permits

Conditional Use Permits may not be transferred. Re‑application is necessary.

Section 130: Board of Zoning Appeals: Creation, Membership, Terms and Vacancies.

(a)
The Mayor with Council approval shall create a Board of Zoning Appeals consisting of five (5) 
members to be appointed by the Mayor with Council approval.

(b)
The members of the Board of Zoning Appeals shall be residents of the City and at least 
three‑fifths (3/5) of such members shall have been residents of the City for at least 10 years 
preceding the time of their appointment. No member of the Board of Zoning Appeals shall be a 
member of the Planning Commission nor shall any member hold any other elected or appointed 
office in the City government. Members of the Board shall serve without compensation, but shall 
be reimbursed for actual expenses incurred in the performance of their official duties.

(c)
Upon creation of the Board of Zoning Appeals, the members shall be appointed for the following 
terms: One for a term of one year; two for a term of two years; two for a term of three years. The 
terms shall expire on the first day of January of the first, second or third year respectively. 
Following appointments shall be for a period of three years.

(d)
If a vacancy occurs, by resignation or otherwise, among the members of the Board of Zoning 
Appeals, the Mayor with Council approval shall appoint a member for the unexpired term.

Section 131:Officers and Quorum

(a) The Board of Zoning Appeals shall elect a chairman and secretary from its members in July of each year. The secretary shall have the authority to act as chairman during the absence or disability of the chairman.

(b) A majority of members of the Board of Zoning Appeals shall constitute a quorum. Any action of the Board which constitutes a reversal of the Administrative or Zoning Officer requires approval by four (4) Board members. 

Section 132: Rules and Procedures

The Board shall keep minutes of its proceedings, keep records of its examinations and other official actions, and shall record the vote of all actions taken. All minutes and records shall be filed in the office of the City Recorder and shall be a public record. The Board shall make a written report to the City Council each July covering the period July 1st of the previous year through June 30th of the current year.

Section 133 Powers and Duties

(a)
The Board of Zoning Appeals shall:


1.
Hear and determine appeals from any order, requirement, decision or determination made by an 
administration official or board charged with enforcement of this ordinance.


2.
Authorize upon appeal in specific cases such variance from the terms of this ordinance as will 
not be contrary to the public interest, where, by owing to special conditions, a literal enforcement 
of the provisions of this ordinance will result in unnecessary hardship, so that the spirit of this 
ordinance shall be observed and substantial justice done.

(b)
In exercising its powers, the Board of Zoning Appeals may reverse or affirm, wholly or partly, or 
may modify the order, requirement, decision or determination appealed from as in its opinion 
ought to be done in the premises, and to that end shall have all the powers of the officer or board 
from whom the appeal is taken.

Section 134: Application and Standards for Variances

(a)
A variance from the terms of this ordinance shall not be granted by the Board of Zoning Appeals 
unless and until a written application for a variance is submitted to the Administrative Officer or 
Board of Zoning Appeals containing:


1.
Name, address and phone number of applicant;


2.
Legal description of property;


3.
Descriptive nature of the variance requested;


4.
A narrative statement demonstrating that the requested variance conforms to conditions 


outlined in subsection 2 of Section 133 in which special conditions exist which are 


peculiar to the land, structure or building in question and do not result from the actions of 

the applicant.


5.
Application fees as established by the City Council.

Section 135: Notice of Public Hearing

(amended 5-13-97, O-98)

Before a hearing is held by the Board of Zoning Appeals, notice of such hearing shall be given setting forth the date, time and place of the public hearing and the nature of the requested appeal as follows:

(a) Publication:


Notice shall be given as a Class I legal advertisement in one or more newspapers of general circulation in the City at least thirty (30) days before said hearing.  A sign provided by the City shall be posted by the applicant on the property no less than fifteen (15) days prior to said hearing, as provided for in Section 147. 

(b) Notice to adjacent landowners:


The applicant shall provide “ Certified Mail/Restricted Delivery/ with return receipt” notice to all adjacent land owners, as per current tax records, at least seven (7) days prior to the hearing.  A copy of the relevant poriton of the tax map and proof of the certified mail  deliveries will be provided by the applicant to the City.  The determination of adjacent will be made as if public easements and rights-of way were nonexistant.  (Thus, property across the street would be considered adjacent.  Property with a common corner is considered adjacent).

Section 136: Public hearing of the Board of Zoning Appeals

(a)
Meetings of the Board of Zoning Appeals shall be held at the call of the chairman and at such other times as the Board may determine.

(b)
The Board shall meet and either approve or disapprove the request for appeal or variance.

(c)
The Board shall keep minutes of its proceedings, showing the vote of each member upon each question, or if absent or failing to vote, indicating such fact, and shall keep records of its examinations and other actions, which will be filed in the office of the City Recorder.
Section 137: Staying of work on Premises

When an appeal from the decision of any official or board has been taken and filed with the Board of Zoning Appeals, all proceedings and work on the premises concerning which the decision was made shall be stayed unless the official or board from whom the appeal was taken shall certify to the Board of Zoning Appeals that, by reasons of facts stated in the certificate, a stay would cause imminent peril to life or property. In such cases, proceedings or work shall not be stayed except by a restraining order, which may be granted by the Circuit Court of Greenbrier County.

Section 138: Use Variances Prohibited

Under no circumstances shall the Board of Zoning Appeals grant an appeal or variance to allow a use not permissible under the terms of this ordinance in the district involved, or any use expressly or by implication prohibited by the terms of this ordinance in said district.

Section 139: Appeal from the Board of Zoning Appeals

Any person aggrieved by a decision of the Board of Zoning Appeals may present to the Circuit Court of Greenbrier County a petition, duly verified, setting forth that such decision is illegal in whole or in part, and specifying the grounds of the illegality. The petition shall be presented to the Court within thirty (30) days of the order or decision of the Board of Zoning Appeals complained of.

Sections 140, 141 and 142: Reserved







1

