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Minutes of City Council

April 20, 2010

Regular Session

Minutes
The Council of the City of Lewisburg met in regular session on Tuesday, April 20, 2010 at 7:30 p.m. in the Paul R. Cooley Council Chamber located at 942 Washington Street West.

PRESENT: Mayor John Manchester, Recorder Shannon Ninnemann, CMC; Councilmembers; Josh Baldwin, Mark Bowe, Mark Etten, Andy Evans and Beverly White; Public Works Director Mark Carver; Zoning Officer Ken Tubbs, Police Chief Tim Stover and Fire Chief Wayne Pennington.

VISITORS: Tom Reishman of Gateway 219, LLC; Vivian & Sam Conly, Libby Belcher of the New River Technical & Community College; Teri Alsobrook, Rod Lowe of Basset & Lowe; Greg Belcher of  the Chapman Technical Group; Yvette Yarid, John Francis,  Donna Toney, Aaron & Monica Maxwell, John and Jeanne Crandall, reporters; Tina Alvey of the Beckley Register Herald, Heather Blake of the West Virginia Daily News and Peggy MacKenzie of the Mountain Messenger.
CALL TO ORDER: Mayor John Manchester called the meeting to order at 7:30 p.m.

INVOCATION AND PLEDGE OF ALLEGIANCE: Councilmember White gave the invocation in memory of Councilmember McClure and led the pledge of allegiance.

In Loving Memory and Honor of Mr. Wade McClure 
A Memorial Invocation by Beverly White

Wise, wonderful, witty-Wade

Always knowing just what to say

Determined to do what was best

Everything and everybody he would put to the test to get the best answer

More than a colleague, more than a friend

Cool under pressure

Calm until the end

Loved his Gina, his son and Grandbabies
Understood life, especially the ladies

Right about so many things to make the City better

Everyone knew-follow the guidelines to the letter.

Wade McClure, hard working, fun, respected and respectful,

A storyteller, especially about Apache Junction.

His love for the City was beyond measure

He knew we had a beautiful treasure

To make sure we were better gave him pleasure

Taking time to help so many people out

Caring and Loving is what Wade McClure was about

An astute business man, one could learn a lot from him

He took his time in doing things, not in a hurry or on a whim

Carefully he planned how the City could survive in the years to come.

It’s a job we can all say WELL DONE!

His family, friends and City has lost someone who cared

His experience is something he loved to share

Strong willed, but kind in all he would do

We’ve lost a good, good man, me and you

Wade, you were so special to a lot of us

We knew we were blessed because of your trust

Our hearts are sad over losing you

We’re not sure now what we will do

But, we’ll keep going and do our best for the city you loved.

We thank God for you as you look down from above

We love you and will miss you so much.

My admiration, my love and my deepest sympathy

VISITORS REPORT:

No reports were given.

APPROVAL OF MINUTES: 

March 16, 2010

Councilmember White made a motion to approve the March 16, 2010 Regular Session Minutes as presented. Councilmember Etten seconded the motion. With all in favor the motion carried.

COMMUNICATIONS FROM THE MAYOR:
Tribute to Councilmember Wade McClure

Mayor Manchester said he appreciated Councilmember White’s invocation in memory of Wade McClure. He announced that Gina McClure was going to hold a Celebration of Wade’s life on May 8, 2010 at noon at Carnegie Hall.
Manchester stated he had intended to present Councilmember McClure with a Distinguished Service Award before he died. He noted he would give it to Wade’s widow, Gina instead.  The Mayor said that Wade McClure made several significant contributions to the welfare of the City including helping the Finance Committee trim waste and reduce expenditures. He helped the city prepare for future liabilities especially future OPEB costs. He stated that McClure had acted as a mentor to City staff & officials.  Manchester noted that McClure had donated his Council salary to the Police Department each year. He stated he and Chief Stover would like to name the Police Station in McClure’s memory.
Councilmember Evans made a motion to name the Police Station in memory of Wade McClure. Councilmember White seconded the motion. With all in favor the motion carried.

Police Chief Stover announced a dedication ceremony for the new police station on the corner of Green Lane and Preston Boulevard would be held on Friday, May 14, 2010 from 2:00 until 5:00 p.m.

Appointment to fill Wade McClure’s unexpired term

Mayor Manchester offered the name of Josh Baldwin to fill the unexpired term of Wade McClure. This appointment will be up for re-election in June of 2011.  Mayor Manchester stated that Mr. Baldwin has been serving on the Library Board of Directors and is the publisher of the Greenbrier Quarterly Magazine.

Councilmember White made motion to appoint Josh Baldwin to fill the unexpired term of Wade McClure. Councilmember Evans seconded the motion. With all in favor the motion carried. 

Mayor Manchester administered the oath of office to Josh Baldwin.

Lamplighter Subdivision Update/Report from the Building Maintenance Board meeting
Mayor Manchester reported that a Condemnation hearing was scheduled for April 27th at 8 a.m. to consider the necessary action for condemnation and demolition of the structures located on lots 8, 12, 21, 23 and 25 of Lamplighter Subdivision.  He said that a third party, Gary Blankenship, had stepped up at the April 6, 2010 meeting indicating he was interested in purchasing and remediating the properties. Manchester indicated he would try and obtain an update determining if Blankenship had been able to purchase the properties.
Courtney Street Building Lease (former Library Building)
Mayor Manchester stated New River Technical & Community College was interested in leasing the Courtney Street Building. He indicated that City Attorney Guills had reviewed a lease agreement. Manchester said the college was willing to work with the City to make repairs to the building. He noted the City had three grants pending which would generate money to repair the roof and gutters. He said the college would begin paying the utilities on the building. He said the college was going to use the building for an Institute of History Studies. The Institute would be used to teach students how to teach living history.
Councilmember Etten asked if Dr. Nat Harris, who had contacted the City with his concerns about this building had been contacted. Mayor Manchester answered that Dr. Harris had been involved in several brainstorming sessions regarding uses for the building and was aware of the interest by the college. Libby Belcher of the New River Technical & Community College stated that she stays in contact with Dr. Harris.  Etten noted that he wanted to be sure that the heirs of the building knew what the plans were for the building before City Council approved the lease.

Councilmember Evans made a motion to adopt the lease as presented. Councilmember Etten seconded the motion. With all in favor the motion carried.

Lewisburg United Methodist Church Parking Lot Lease
Councilmember White made a motion to approve the Lewisburg United Methodist Church Parking Lot Lease on Washington Street as presented. Councilmember Evans seconded the motion. With all in favor the motion carried.  
Deer Control Contract

Councilmember Evans made a motion to approve the Deer Control Contract between the City of Lewisburg and Steve Hudnall of Hudnall Wildlife Services for the purpose of reducing the population of deer within the City limits at the rate of $100 per deer up to fifty (50) deer per contract year.   Councilmember White seconded the motion. With all in favor the motion carried. 

Councilmember Mark Etten asked where the funds to pay for this would be designated from. Mayor Manchester answered from the Community Development funds. 

Chapman Technical Group/Water System Upgrades

Greg Belcher of Chapman Technical Group reviewed several water projects including the Fairlea Tank and the auto metering program of the Water Department. He asked City Council to authorize Mayor Manchester to make the first $ 170,000 payment for the auto metering project from the WVDEP non-repayable loan program. He noted the funds will actually come from this program and not the City.  
Councilmember White made a motion to authorize Mayor Manchester to make the first $170,000 payment for the auto metering program from the WVDEP non-repayable loan program, with the funds coming from the WVDEP non-repayable loan program. Councilmember Bowe seconded the motion. With all in favor the motion carried. 

Belcher and Lowe reviewed the downtown water line project and draft of “Rule 42” which need to be submitted for the project.  Belcher indicated the last time the City sought low-interest Infrastructure Council money, the request was denied because the city water rates were deemed too low.  In order to obtain low-interest loans from the State Infrastructure Council, a city must demonstrate its water rates are at least 1.25% of its customers’ median income, Belcher said. 
Rod Lowe of Bassett and Lowe, the accountant who is preparing the City’s “Rule 42” also noted the City needs to raise rates to ensure the finances of the Water Department will remain at the same level they do now. This allows the City to continue to make capital improvements to the water system. He noted the current tariff had been in place since 2001. 

Mayor John Manchester explained the rate increase was needed to address the cost of the downtown water line replacement project. He again reiterated that positive cash flow ensures the City does not have to pay high interest rates on borrowed money for smaller water projects.

Lowe stated if the water rate increase passed the new rate for customers with a metered water supply will be $7.55 per 1,000 gallons for the first 20,000 gallons used per month, $5.29 per 1,000 for the next 60,000 gallons and $3.66 per 1,000 for any usage over 80,000 gallons per month. He indicated the minimum monthly charge will be $15.10, the equivalent of a 2,000 gallon usage. The average use water customers would see a 90 cent per month increase over current rates.

Councilmember Bowe made a motion authorizing Mayor Manchester to set up timelines for legal notification to hold a special session on May 4 for a first reading on a water rate increase. Councilmember Evans seconded the motion. With four in favor and one abstention (Baldwin) the motion carried.
Officially Lay the Levy

	

	
	

	
	Mayor John Manchester announced the levy rates and opened the floor for comment and discussion from the public during the public hearing portion of this meeting.

	
	

	
	Hearing no comment from the public, the public hearing was closed and Council member Etten moved to officially lay the levy for the General Fund 2010-2011 fiscal year.  The rates are as follows:

	
	

	
	Regular current levy rates:

Class I                              $0.125/$100 valuation

Class II                             $0.250/$100 valuation

Class IV                           $0.0500/$100 valuation

Excess current levy rates:

Class I                               $0.625/$100 valuation

Class II                              $0.625/$100 valuation

Class IV                            $0.25/$100 valuation

Councilmember Evans seconded the motion. With all in favor the motion carried. 


PROCLAMATIONS:
Arbor Day 2010
Recorder Ninnemann read a portion of a Proclamation announcing April 9, 2010 as Arbor Day in the City of Lewisburg.

Children’s Memorial Flag Day

Recorder Ninnemann read a portion of a proclamation designating Friday, April 23, 2010 as Children’s Memorial Flag Day in the City of Lewisburg and urged all citizens to memorialize the thousands of children across the country that die violently each year.

Sexual Assault Awareness Month

Recorder Ninnemann read a portion of a proclamation designating the month of April 2010 as Sexual Assault Awareness Month in the City of Lewisburg. 

COMMUNICATIONS FROM BOARDS AND COMMISSIONS:

Planning Commission Report

Councilmember Etten reported on the following events of the April 1, 2010 Planning Commission meeting:

· The Planning Commission denied a request from Gateway 219, LLC to rezone the residue parcel noted as Tax Map 12, Parcel 1, and Deed Book 470, Page 370 from the Greenbrier County Assessor’s Office and as Lot 7 and Lot 8 of the Preliminary Plat from a mixture of C2 and R1 to C2.
Etten noted that by Code the rezoning request comes to City Council to either accept or reject the Planning Commission’s denial for rezoning. 

Mayor Manchester stated he was one of the “gang of two” to think the rezoning request was appropriate at the Planning Commission meeting. He also added he did not see the parcel as being developed as residential because the land overlooks a Lowe’s store, large church and is in close proximity to other commercial property and an interstate off-ramp. He noted that this was only a rezoning issue and that questions concerning a cut-through road from Route 219 through to Fairview Road were not under consideration. He said the WVDOH was a state entity and would go about their business regarding the cut-through road without input from the City. He stated that if the City looks at the totality of the area, he asks where the City wants its commercial growth to happen. He says he feels the parcel and that area should be developed as commercial given its location. He noted the burden of finances falls upon City Council and said that commercial properties pay higher taxes than residential properties. He again added that the area was inherently commercial and asked City Council “if not there, where?” Manchester said the infrastructure for commercial development was already in place which helped to prevent sprawl. 
Councilmember Etten stated he did not vote in favor of the rezoning request. He noted his objection was that he wanted to see the Planning Commission make some planning decisions for the area surrounding Gateway. He stated that realistically and long term he sees that area as commercial. He stated that City Attorney Guills had advised that the Comprehensive Plan was a tool for use by the Planning Commission and City Council and not an ordinance to be followed. He added this as the Comprehensive plan indicates the best use for this area was residential at the time the Comprehensive plan was adopted. 

Councilmember Evans stated the area made sense to him zoned as commercial to avoid sprawl to the North of the City limits.
Councilmember Bowe asked whether commercial or residential development in that area would add more to the traffic problem up against an Interstate.  He noted that was worried that a connector road from Route 219 to Fairview Road would cause traffic problems on Court Street. Councilmember Etten queried that the 2007 traffic study talked about the need for a connector road from Route 219 to alleviate traffic congestion. 

Councilmember White stated that she did not see that area as supportive of residential living given its proximity to commercial development. 

Councilmember White made a motion to rezone the residue parcel noted as Tax Map 12, Parcel 1, and Deed Book 470, Page 370 from the Greenbrier County Assessor’s Office and as Lot 7 and Lot 8 of the Preliminary Plat from a mixture of C2 and R1 to C2. Councilmember Evans seconded the motion.

Councilmember Etten stated he was concerned because City Council still did not have a plan for that area in the future. He asked if the City was making incremental changes. Mayor Manchester stated he did not like a “defacto moratorium” on rezoning requests especially where the proposed use of the property could result in an expanded tax base for the City and more jobs being created by new businesses. 

With two in favor (White and Evans), two opposed (Etten and Bowe), one abstention (Baldwin) the vote stood at a tie.

Mayor Manchester and Recorder Ninnemann voted to break the tie with both voting in favor of the rezoning request. 

With Four (4) in favor (Evans, Ninnemann, Manchester and White),  two (2)  opposed (Bowe and Etten) and one (1) abstention (Baldwin) the vote carried. 

Councilmember Etten made a motion to direct the Planning Commission to consider a long term plan for the Gateway Commons/Fairview Road interface. Councilmember White seconded the motion. With all in favor the motion carried. 

Parks Commission Report
No meeting was held.

COMMUNICATIONS FROM THE POLICE DEPARTMENT:

Chief Stover stated he would delay his report until the Public Safety Committee report later in the agenda.
COMMUNICATIONS FROM THE FIRE DEPARTMENT:

Chief Pennington stated the he would delay his report until the Public Safety Committee report later in the agenda.

COMMUNICATIONS FROM COUNCIL COMMITTEES:

Finance Committee Report

Councilmember Etten reported on the following events of the April 20, 2010 Finance Committee meeting:
· The Greenbrier County Cultural Roundtable asked to reallocate $1,000 that was budgeted to create a community mural to purchase banners showing that Lewisburg is a certified arts community. The Committee recommended tabling this consideration until the next budget cycle.
Councilmember Etten made a motion to table the request to reallocate $1,000 that was budgeted to create a community mural to purchase banners indicating Lewisburg is a certified arts community. Councilmember Evans seconded the motion. With all in favor the motion carried.

· The Committee recommended approval of a $23,300 change order for the Police Department Facility for work performed by Florian Schlieff.
Councilmember Etten made a motion to approve a $23,300 change order for the Police Department facility on the corner of Green Lane and Preston Boulevard for work performed by Florian Schlieff. Councilmember Evans seconded the motion. With all in favor the motion carried.

· The Committee recommended approval of $4,229.00 for equipment for the Police Department.

Councilmember Etten made a motion to approve $4,229.00 for equipment for the Police Department. Councilmember White seconded the motion. With all in favor the motion carried.
· The Committee recommended tabling the request for $12,000 for tree trimming. It was decided this was not the proper time of the year to be trimming trees.
Councilmember Etten made a motion to table the $12,000 request to trim trees. Councilmember Evans seconded the motion. With all in favor the motion carried.

· The Committee recommended changing a Police Department budget line item to $85,000 which increase includes the change orders for Florian Schlieff.
Councilmember Etten made a motion to change a Police Department budget line item to $85,000 which increase includes the change orders for Florian Schlieff. Councilmember Baldwin seconded the motion. With all in favor the motion carried.

· The Committee recommended approval of $1,763 to purchase a printer and computer for Municipal Court.

Councilmember Etten made a motion to approve $1,763 to purchase a printer and computer for Municipal Court. Councilmember Evans seconded the motion. With all in favor the motion carried.

· The Committee recommended approval of $8,850 to purchase a new lawn mower.
Councilmember Etten made a motion to approve the purchase of a new lawn mower at a cost not to exceed $8,850. Councilmember White seconded the motion. With all in favor the motion carried.

Public Works Committee
Director of Public Works Carver reported on the following events of the April 13, 2010 Public Works Committee meeting:
· Door hangers will be put out announcing that the radio read meters will be installed in May.
· The Courtney Street Sidewalk project was finished in early April. A cross walk will be installed allowing pedestrians to cross Route 60 West over to the Library.

· GAI Consultants will come back to Public Works and City Council with drawings of the Route 219 Sidewalk project connecting the downtown to Wal-Mart on Route 219 North. The next step is to put this project out to bid. 

Mayor Manchester asked if there would be enough room to include a bike route alongside the sidewalk and asked that this be discussed at a later time.

· The Court Street lighting extension project was discussed.
· Carver wrote a letter to the WVDOH about the timing of the pedestrian crosswalk light because of a recent accident in which a pedestrian was struck by a motor vehicle.

Public Safety Committee

Councilmember Bowe reported on the following events of the April 19, 2010 Public Safety Meeting:

· The Committee reviewed the results of a structural analysis report on Fire Station #1. It was determined that conditions at the station are not life threatening at this time.
· The Committee recommended approval of a mutual aid agreement between the Lewisburg Volunteer Fire Dept. and the Greenbrier Valley Airport.

Councilmember White made a motion to approve a mutual aid agreement between the Lewisburg Volunteer Fire Dept. and the Greenbrier Valley Airport. Councilmember Baldwin seconded the motion. With all in favor the motion carried.

· The Committee recommended approval of changes made to the Police Department Rules and Regulations as presented.

Councilmember Bowe made a motion to approve changes made to the Police Department Rules and Regulations as presented. Councilmember Evans seconded the motion. With all in favor the motion carried. 

ADJOURNMENT:

Councilmember Bowe made a motion to adjourn the meeting at 9:55 p.m. Councilmember Evans seconded the motion. With all in favor the motion carried.

