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Minutes of City Council

May 17, 2011

Regular Session

The Council of the City of Lewisburg met in regular session on Tuesday, May 17, 2011 at 7:30 p.m. in the Paul R. Cooley Council Chamber located at 942 Washington Street West.

PRESENT: Mayor John Manchester, Recorder Shannon Ninnemann, CMC; Councilmembers: Josh Baldwin, Mark Bowe, Mark Etten and Beverly White; Public Works Director Mark Carver; Treasurer Susan Honaker, Police Chief Tim Stover, Zoning Officer Ken Tubbs and Fire Chief Wayne Pennington.

ABSENT: Andrew Evans

 VISITORS: Reporters; Tina Alvey of the Beckley Register Herald, Heather Blake of the West Virginia Daily News and Lisa Stansell of the Mountain Messenger; Joseph Lutz, Vickie Roane, Susan Rosshirt, Judy Long, Phyllis Johnson, Greg Zafros and Tom White. 

CALL TO ORDER: Mayor John Manchester called the meeting to order at 7:30 p.m.

INVOCATION AND PLEDGE OF ALLEGIANCE: Recorder Ninnemann gave the invocation and Councilmember White led the pledge of allegiance.

VISITORS REPORT:

City Regulations
Mayor John Manchester stated that Jim Morgan, Jr. had withdrawn his request to approach City Council about “City regulations” on the agenda.

APPROVAL OF MINUTES:
April 19, 2011

 Councilmember Baldwin made a motion to approve the April 19, 2011 Regular Session minutes of City Council as presented. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.
COMMUNICATIONS FROM THE MAYOR:

Submittal of petition to close a portion of Hilltop Drive

Tom White, an attorney representing Avery Atkins, stated that in 2008, his client had asked City  Council to discontinue use of a portion of a road in Patton Heights between lots 160 & 183 while still allowing the City to maintain any underground utilities with the restriction that no building would be permitted. White stated his client has come back asking the City to abandon that easement so he can build on it. He stated Atkins is willing to swap that easement for one on lot 111. Mayor Manchester asked the Director of Public Works if either piece of land in Patton Heights granted more of an advantage to the City. Carver answered that lot 111 actually did.  White stated that Avery Atkins owned lot 111 and that the portion of a road that had been presented in 2008 had been given to the Calvary Baptist Church as a gift by Atkins. White stated he talked with Recorder Ninnemann regarding questions the City Attorney had for White about the petition. He noted he would provide copies of the deed to the Recorder and would conduct a full title search before the June 2011 City Council meeting.
Councilmember Etten made a motion to schedule a public hearing to consider the petition to close a portion of Hilltop Drive between lots 116 and 183. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

Bolling Building

Mayor Manchester responded to the questions posted by Greg Zafros of Bolling, Inc. during the April 19, 2011 City Council meeting regarding why the Board is being required to install a sprinkler system at the  former Bolling School Building. Zafros previously told City Council that the installation of a sprinkler system would cost the Board approximately $50,000 which would create a financial burden as they tried to raise funds to renovate and repair the 70 year old structure.

Mayor Manchester responded that  “the following statement represents the City’s response to your remarks made to Lewisburg City Council on Tuesday, April 19, 2011:

Your principal allegation seems to be that Bolling School is being held to a stricter standard for fire protection than other buildings in Lewisburg and surrounding communities. You state “It is, to a certain extent, one of the few if not only renovation projects of its kind in this area that is being required to install a sprinkler system.” This allegation is in fact incorrect.

You compare Bolling School specifically with four other buildings. 1. Lewisburg City Hall is not sprinkled because it was not a requirement under the 1996 International Building Code which was in force at the time of the renovation. That code allowed a fire partition wall and fire door to be installed instead of a sprinkler system. The rest of City Hall is characterized as office space, not assembly space, and is not subject to such fire protection requirements as the room where we are now. 

2. Lewisburg Elementary School has not been renovated and is not subject to installing a sprinkler system. The new elementary school will be sprinkled. Regardless, as a County property, neither school building is subject to building codes administered by the City of Lewisburg.

3. The same applies to the Clifford Community Center in Ronceverte, It is in Ronceverte. It is outside the Lewisburg City limits and is subject to the building code administered by the town of Ronceverte.

4. The Lewis Theatre does not have a sprinkler system. The 2003 International Building Code that was in effect at the time of their renovation allowed an exception to the sprinkler requirement if the assembly space meets all three of the following requirements:

a. The fire area is less than 12,000 square feet.

b. The fire area has an occupant load of 300 or less; and

c. The fire area is located on a floor with an exit discharge on the same level as the occupancy area.

Structures that have large assembly areas exceeding 300 person occupancies are required to have sprinkler systems. That is why sprinklers are installed at Carnegie Hall and Calvary Baptist Church.  The Greenbrier Valley Theatre and New River Community and Technical College installed sprinkler systems as well. All budgeted the cost of a sprinkler system into the cost of their renovations. 

Bolling School is no longer a school; it is becoming a community center. The usage of the building has changed. It is no longer grandfathered in as a school, as is the current Lewisburg Elementary School. Renovations that need to be done are subject to the building code now in effect by the City of Lewisburg, the 2009 International Building Code.

Any major renovations for the Bolling School Building fall under the 2009 International Building Code. That code groups renovations into three categories ranging from minor to major. Each category specifies the levels of code compliance required.  The Bolling renovations as identified in your listing of renovations to be done  qualifies at best as level two and perhaps level three. In either of these levels, the gymnasium would be required to have a sprinkler system because it would be used as an assembly space.

You also question why renovations at Bolling School would be subject to fire protection regulations that apply to new construction. The International Existing Building Code clearly states that automatic sprinkler protection must be provided in accordance with the International Building Code applicable to new construction. 

You refer to the Fire Safety Report issued by Jeff Armentrout in 2008. For clarification this report was sent in response to address the specific usage request by Bolling, Inc., to use the gymnasium to give tours of the building to help raise funds for the renovation of the building. The report was never intended to address the long term usage of the building or gymnasium.  

You suggest that the assembly area of the Bolling Building which is the gym and the stage should not need a sprinkler system.  Fire Chief Pennington notes that when the wall was removed separating the stage from the gymnasium, the stage now factors into the square footage area that needs to be looked at in determining whether or not a room can be characterized as an assembly room. Fire Chief Pennington noted that Life Safety Code 101 (13.4.5.10) determines that a stage must be sprinkled. 

Your April 26, 2011 list indicates that the gymnasium will be used for concerts and dramatic programs which use is characterized as “assemblage.”  Fire Chief Pennington stated that Life Safety Code 101 (13.3.5.1) “Where the occupant load exceeds 100, the following assembly occupancies shall be protected throughout by an approved supervised automatic sprinkler system.”  You note that the gymnasium would be used for concerts. This makes its use fall under the definition of use as a dance hall or an assemblage with festival seating. 

Fire Chief Pennington notes that there are specific requirements for fire safety that apply to stage areas. In the case of the Lewis Theatre, the stage is not required to be sprinkled because the stage area is less than 1,000 square feet. If the Bolling Stage exceeds 1,000 square feet, it will be required to have a sprinkler system installed, according to the Life Safety Codes.

Bottom line:  you need to sprinkle the gymnasium/stage areas or you need to take steps to assure the City that your occupancy in these areas will never exceed 300 people.”

Zafros stated the board is willing to change the four hudred (400) person occupancy of the gym to three hundred (300). He said he would rather have a facility that could handle three hundred (300) people than have no facility at all. He asked City Council what the Board needed to do to ensure three hundred (300) person occupancy. Mayor Manchester stated “I’m looking for Bolling, Inc. to come up with a plan. That is the role of the board.”
PROCLAMATIONS:
National Police Week
Recorder Ninnemann read a portion of a proclamation announcing the week of May 15-21 as National Police week in Lewisburg, WV. 

Recorder Ninnemann read a portion of a proclamation designating the week of May 2-6 as Elks Youth Week in the City of Lewisburg, WV.

RESOLUTIONS:

Resolution 363

Recorder Ninnemann read the following resolution by title for passage:
“TO AUTHORIZE THE CITY OF LEWISBURG TO ACT AS A PASS THROUGH AGENT FOR TRILLIUM PERFORMING ARTS LEDA GRANT.”
Councilmember White made a motion to approve Resolution 363 for passage as presented. Councilmember Etten seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

Resolution 364

Recorder Ninnemann read the following resolution by title for passage:

“TO AUTHORIZE ACCEPTANCE OF A COMMUNITY PARTICIPATION GRANT FOR THE LEWISBURG PUBLIC LIBRARY ROOF PROJECT.”

Recorder Ninnemann announced the grant was in the amount of $10,000 to replace the roof on the Courtney Street Building. 

Councilmember Etten made a motion to approve Resolution 364 for passage as presented. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.
Resolution 365

Recorder Ninnemann read the following resolution by title for passage:

“RESOLUTION OF THE CITY OF LEWISBURG APPROVING INVOICES RELATING TO THE CONSTRUCTION AND OTHER SERVICES FOR THE WATER PROJECT AND AUTHORIZING PAYMENT THEREOF”

Recorder Ninnemann announced the invoices totaled $134,350.21. 

Councilmember Etten made a motion to approve Resolution 365 as presented. Councilmember Baldwin seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

Resolution 366
Recorder Ninnemann read the following resolution by title for passage:

“SUBJECT:  The revision of the Levy Estimate (Budget) for the Coal Severance Fund of the City of Lewisburg.  The following resolution was offered:

RESOLVED:  That subject to approval of the State Auditor as ex officio chief inspector of public office the municipal council does hereby direct the budget be revised PRIOR TO THE EXPENDITURE OR OBLIGATION OF FUNDS FOR WHICH NO APPROPRIATION OR INSUFFICIENT APPROPRIATON CURRENTLY EXISTS, as shown on budget revision number one, a copy of which is entered as part of this record.”

Councilmember Etten made a motion to approve Resolution 366 as presented. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

Resolution 367
Recorder Ninnemann read the following resolution by title for passage:

“SUBJECT:  The revision of the Levy Estimate (Budget) for the General Fund of the City of Lewisburg.  The following resolution was offered:

RESOLVED:  That subject to approval of the State Auditor as ex officio chief inspector of public office the municipal council does hereby direct the budget be revised PRIOR TO THE EXPENDITURE OR OBLIGATION OF FUNDS FOR WHICH NO APPROPRIATION OR INSUFFICIENT APPROPRIATON CURRENTLY EXISTS, as shown on budget revision number four, a copy of which is entered as part of this record.”

Councilmember Etten made a motion to approve Resolution 367 as presented. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

Resolution 368

Recorder Ninnemann read the following resolution by title for passage:

“TO AUTHORIZE APPLICATION FOR A COMMUNITY PARTICIPATION GRANT FOR THE STRATTON ALLEY PARK PROJECT.”
Recorder Ninnemann announced the grant was in the amount of $5,000.

Councilmember Etten made a motion to approve Resolution 368 as presented. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

COMMUNICATIONS FROM COUNCIL MEMBERS:

Bolling School Building

Councilmember White thanked Mayor Manchester for all his hard work regarding the recent issue regarding the requirement of a sprinkler system for the Bolling School building. Mayor Manchester stated he also wanted to recognize the contributions and hard work of Building Inspector Ken Tubbs, Fire Chief Wayne Pennington, City Recorder Shannon Ninnemann and Fire Lt. Joey Thomas in preparing the response and doing research. 

Use of Green Space

Councilmember Bowe asked if folks were required to register to use the Green Space downtown for events. He noted that several unruly and rude teenagers had filled the Green Space during the First Friday event on May 6. Recorder Ninnemann stated that some members of the Greenbrier East High School band had performed a concert and that was the reason why so many teenagers had gathered in the Green Space. Mayor Manchester stated that the City deferred to the Merchants Association to decide who gets to use the Green Space during “First Friday” events which are sponsored by the Merchants Association. He noted the concert probably created a larger group of teenagers than typically would congregate in that space. He stated he felt like the merchants had gained a different perspective what allowing gatherings in the Green Space can turn into. 
Councilmember Baldwin asked who assumed the risk for liability when a group used the Green Space. Manchester answered that the Green Space was covered under the City’s liability insurance. Baldwin also mentioned that there are sometimes fees that can be assessed for any groups playing music of a well known musician. He stated the City may want to consider only allowing “union bands” to play in the Green Space to avoid such fees.

Battle of Lewisburg

Mayor Manchester announced the Battle of Lewisburg was scheduled for downtown Lewisburg from Thursday, May 19 through Sunday, May 22. 

City Election

Mayor Manchester announced that an alternate location will have to be found to hold the Tuesday, June 14, Public Works and Finance Committee meetings because the City Election will be held in the Council Chambers on that day.
Coolest Small Town Logo Contest Winner Announced

Mayor Manchester announced that April Rigsby of Snowball Communications from Beckley had won the Coolest Small Town Logo Contest. He stated that Rigsby won a gift basket valued at over $300 from the downtown merchants. He also announced that Budget Travel Magazine would be visiting Lewisburg during the first week of June to take photographs for the Coolest Small Town Award the City had received from the magazine.

COMMUNICATIONS FROM BOARDS & COMMISSIONS:

Planning Commission Report
Councilmember Mark Etten reported that no Planning Commission meeting was held on May 5, 2011.

Parks Commission Report

Director of Public Works Mark Carver reported that because there was no quorumand no action had been taken at the May 11, 2001 meeting. He stated that Lewisburg resident, Bimbo Coles had appeared before the Commission to discuss the need for a sports complex and to outline a plan of action to raise money for a complex.

COMMUNICATIONS FROM THE POLICE DEPARTMENT:
Police Chief Stover reported the Lewisburg Police Department had participated in the “Target Red” Program April 22nd through April 30th in the City in an effort to heighten awareness of the dangers of running a red-light. He stated the Department was awarded 48 hours of overtime from a grant. He stated that 119 citations were issued which included tickets, citations, stoplight violations, as well as registration, insurance and inspection citations. He announced the Department would be participating in state wide “Click It or Ticket” program during May.
He thanked City Council for passing the National Police Week Proclamation.

COMMUNICATIONS FROM THE FIRE DEPARTMENT:
Fire Chief Wayne Pennington stated the temporary mutual aid agreement with the City of Ronceverte needed to be extended another month to allow the City of Ronceverte more time to secure their fire department. Mayor Manchester stated he had talked with Pam Stevens, City Manager for the City of Ronceverte, who indicated Ronceverte hoped to secure their fire department within the next month.
Fire Lt. Joey Thomas remarked the Fire Department had been called 4 or 5 times during the past month. 

Councilmember Etten made a motion to extend the Fire Mutual Aid agreement between the Lewisburg Volunteer Fire Department and the Town of Ronceverte for 30 days. Councilmember White seconded the motion. 
Councilmember Etten amended the motion to extend the Fire Mutual Aid agreement until the June 21, 2011 City Council meeting.  Councilmember White seconded the amended. With four (4) in favor and one (1) absent (Evans) the amendment carried.

With four (4) in favor and one (1) absent (Evans) the original motion carried.

COMMUNICATIONS FROM COUNCIL COMMITTEES:

Finance Committee Report
Councilmember Etten reported on the following events of the May 10, 2011 Finance Committee meeting:
· Etten noted that the Finance Committee had not discussed whether or not the City was willing to cover the $1,080.00 difference in a grant to put a new heating and cooling unit in the Courtney Street Building which used to house the Greenbrier County Library. Etten stated the $11,490 cost did not cover the annex building behind the Courtney Street Building. Treasurer Susan Honaker stated the $1,080 could be taken from the “Other Buildings” line item in the General Fund Budget. Etten stated the City had a lease with the Community College and noted the building may be used as an arts classroom in the future. He also noted the College was planning to use the building temporarily to store library books while the College makes some renovations in their library. Mayor Manchester stated the $1,000 spent would go a long way toward helping to stabilize the building.

Councilmember Etten made a motion to pay $1,080 from “Other Buildings” line item under the General Fund Budget to install a heating and cooling unit in the Courtney Street Building. Councilmember Bowe seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

· The Committee recommended approval to renew the $7,152 maintenance and support agreement with Mountaineer Computer Systems, Inc.

Councilmember Etten made a motion to renew the $7,152 maintenance and support agreement with Mountaineer Computer Systems, Inc. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

· The Committee recommended approval of a $1,062.00 purchase for a new computer with a flat panel screen for a new City Hall employee who will work under the direction of the Assistant City Administrator and assist the Planning and Zoning  & Building Department.
Councilmember Baldwin made a motion to accept the bid for a $1,062.00 purchase for a new computer with a flat panel screen for a new City Hall employee who will work under the direction of the Assistant City Administrator to assist the Planning and Zoning and Building Department. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

· The Committee recommended approval of the Corner Green Space expansion project revised estimate in the amount of $33,084 which will complete phase 1A and 1B of the Corner Green Expansion project. 

Councilmember Etten made a motion to approve the Corner Green Space expansion project revised estimate in the amount of $33,084 which will complete phase 1A and 1B of the Corner Green Expansion project. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

· The Committee recommended approval to hire a City Hall Employee who will work under the direction of the Assistant City Administrator and assist the Planning and Zoning and Building Department at an hourly rate of 9.00 an hour. 

Councilmember Etten made a motion to allow the Mayor to interview and hire a City Hall Employee who will work under the direction of the Assistant City Administrator and assist the Planning and Zoning and Building Department at an hourly rate of 9.00 an hour. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

· The Committee recommended approval of the Financial Statements for the General, Water and Coal Severance Funds for the period ending March 31, 2011.
Councilmember Etten made a motion to approve of the Financial Statements for the General, Water and Coal Severance Funds for the period ending March 31, 2011. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

· The Committee recommended approval to replace a Public Works Employee who quit at the hourly rate of $8.50 an hour.
Councilmember White made a motion to replace a Public Works Employee who quit. Councilmember Etten seconded the motion. 

Councilmember Etten made a motion to amend the motion to replace a Public Works Employee who quit at the hourly rate of $8.50 an hour. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the amended motion carried.

With four (4) in favor and one (1) absent (Evans) the original motion carried.

· Councilmember Etten stated that the Retiree Health Care topic should have been placed on the agenda for the June meeting in order to accept the same guidelines the State of WV uses. He stated he would like to have this placed on the July Finance and City Council meeting agendas.
· Etten noted that the Audit Procurement Committee met on May 11, 2011. He stated after the meeting Treasurer Honaker sent out RFQ to choose an auditor.

Public Works Committee Report

Director of Public Works Carver reported on the following events of the May 10, 2011 Public Works Committee meeting:
· Mindy Ramsey presented a source water protection plan to the Committee that the City had participated in.
· A project update was given on the Downtown Waterline Project. Carver indicated that nearly 4,000 feet of 6-inch mainline iron and steel pipe had been replaced. He stated the project was nearly 70 percent complete with most of the remaining pipe replacement being slated to be done at night on Jefferson Street to minimize traffic disruptions. He stated the project should be completed in mid June.
· It was reported that the footers for the Arbuckle Lane Sidewalk Project had been poured.

· It was noted the United Way of the Greenbrier Valley had participated in the ”Day of Caring” program by picking up trash and painting in the downtown area.

· The FCC has finally approved and signed the waiver for a frequency to be used for the radio read water meter system. Carver indicated the project should be completed by late September or early October 2011.
Public Safety Committee Report

Councilmember Bowe reported that no meeting had been held.

ADJOURNMENT:

Councilmember Bowe made a motion to adjourn the meeting at 9:25 p.m. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

COMMUNICATIONS FROM CITY COUNCIL MEMBERS:
