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Minutes of City Council

November 16, 2010

Regular Session

The Council of the City of Lewisburg met in regular session on Tuesday, November 16, 2010 at 7:30 p.m. in the Paul R. Cooley Council Chamber located at 942 Washington Street West.

PRESENT: Mayor John Manchester, Recorder Shannon Ninnemann, CMC; Councilmembers: Josh Baldwin, Andrew Evans and Beverly White; Public Works Director Mark Carver; Police Chief Tim Stover, Zoning Officer Ken Tubbs and Fire Chief Wayne Pennington.
ABSENT: Councilmembers Mark Bowe and Mark Etten

VISITORS: Reporters; Tina Alvey of the Beckley Register Herald, Heather Blake of the West Virginia Daily News and Peggy Mackenzie of the Mountain Messenger; John Stump of Steptoe and Johnson; Mike Kidd, Theodore and Dolores Jameson, Brenda Honaker, John Francis, Pat Baker, Donna Toney, George Underwood, Kathy Wilcox, Kara Dense, Rachel Stebbins, Robert Richardson and Glenn Singer.
CALL TO ORDER: Mayor John Manchester called the meeting to order at 7:30 p.m.

INVOCATION AND PLEDGE OF ALLEGIANCE: Recorder Ninnemann gave the invocation and Councilmember White led the pledge of allegiance.
APPROVAL OF MINUTES:

October 19, 2010

Councilmember Evans made a motion to approve the October 19, 2010 regular session minutes as presented. Councilmember White seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

COMMUNICATIONS FROM THE MAYOR:

Greenbrier County Convention & Visitor Bureau Annual Report
Kara Dense, the Executive Director of the Visitor Center presented an annual report to City Council outlining the accomplishments of the GCVB during the past year. She mentioned she had received a telephone call from Budget Travel Magazine indicating that Lewisburg had been included in a contest of twenty (20) of the Coolest Small Towns in America. She encouraged everyone to visit their website to vote for Lewisburg. She also noted that the Southeastern Tourism Society had chosen two (2) Lewisburg events (The Chocolate Festival and The Battle of Lewisburg) to include in the Top 20 events listing of the Southeast. 

Petition to close a ten-foot wide portion of an alleyway in the Bell Van Addition
Local attorney Robert Richardson stated his clients, Theodore Jameson and Dolores Jameson had submitted a petition requesting the City of Lewisburg to vacate, discontinue, and close as a public street or public ways two certain strips of land, ten feet in width, each shown as an alley or as a portion of an alley upon a map or plat of the Bell-Van Addition to Lewisburg in Record of Maps Book No. 1 at page 57.
Richardson stated the alleyway had been closed since the 1940’s when a house had been built across the alleyway. The house still sits upon the section of alleyway the petitioners are seeking to close. He said the petitioner’s would like to move forward with the alleyway closing so they could request a minor subdivision for the property. 
Mayor John Manchester stated he had sought the City Attorney’s opinion. He read the following letter from City Attorney Jesse Guills:

“November 10, 2010

Dear Mayor:

Pursuant to the request of City Council during its October 19, 2010 meeting, I have reviewed the Petition for Closure of Theodore D. Jameson and others regarding Bell-Van Addition. In addition, I have also examined Exhibits A, B and C of the petition. (the area to be closed is properly designated on the plat)
Based upon the information presented during the public hearing on this matter before City Council on October 19, 2010, review of the Petition and Exhibits, and all other relevant documents, including verification of proper notices, I am of the opinion that the Petition to close certain alleys or portions of alleys in the Bell-Van Addition has been properly identified, filed and proper notification being served upon all parties with a legal interest in the closure. If City Council is so inclined to do, closure of the portions of the alley as described in the Petition will not adversely affect the general public. 

Mr. Richardson also provided me a Quitclaim Deed to be executed by the City releasing any right, title or interest in and to the portion of alley being closed. I have reviewed this deed and find the same appropriate for signatures. The original deed is hereby enclosed.

Very Truly Yours,

Jesse O. Guills, Jr.”

Councilmember Evans made a motion to put the petition to close the alleyway in the Bell-Van Addition back on the table (had been tabled at the October 2010 City Council meeting). Councilmember White seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

Councilmember White made a motion to close the alleyway in the Bell-Van Addition as described and presented by petition by Theodore D. Jameson and others. Councilmember Baldwin seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

Deed of Easement with the West Virginia School of Osteopathic Medicine 
for Route 219 Sidewalk Project
Mayor Manchester stated City Attorney Guills had reviewed and approved the deed of easement between the City of Lewisburg and the West Virginia School of Osteopathic Medicine for the sidewalk addition over and across the WVSOM property concerning the Route 219 Sidewalk Project. The Mayor stated he has signed the agreement and the project will be started soon.
Encroachment Agreement/116 East Foster Street

Mayor Manchester stated that City Attorney Guills had prepared an encroachment agreement with Glenn Anderson at 116 East Foster Street. He needs approval from City Council to put the agreement into place.
Councilmember White made a motion to approve the encroachment agreement with Glenn Anderson at 116 East Foster Street. Councilmember Evans seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

Doug Hylton Consulting LLC, contract and annual report

Doug Hylton submitted the following annual report on grant projects for the Calendar Year 2010:
“During the past year, Lewisburg has taken every opportunity to complete existing grant projects associated with funds received during 2009. The City is completing the planning phase of the US 219 Sidewalk Project. The Lewisburg and Ronceverte (L&R Trail) project has completed its first phase.

US 219 North Sidewalk Project, Phase 1: SAFETEA-21 Grant, Division of Highways, $429,077. For installation of 5,293 linear feet of sidewalk, lighting, signage and landscaping along US 219 from Jefferson Street and Washington Street to Gateway Commons. First Phase planning completed. Awaiting final approval from the Division of Culture and History to approve plans within historic district.

Lewisburg and Ronceverte Trail: Recreation Trail Grant, Division of Highways, $200,000. For construction of the L&R Trail from Foster Street and Court Street to K-Mart. City informed of increase in allocation on this project. Phase I of this project has been completed.

Local Economic Development Assistance Grants:

Lewisburg Library Roof:  $65,000 requested, $10,000 approved.

Stratton Alley project:  $20,000 requested, $5,000 approved.

Buried Utility Lines: $10,000 requested, still pending.

Mini Park Improvements: $10,000 requested, $10,000 approved.

Entrance Signage:  $5,000 requested, $5,000 approved.

Wayfinding Signage: $5,000 requested, $5,000 approved.

Greenbrier County Arts and Recreation Committee: $25,000 for bleacher system for ballfield. Not Funded.

Hollowell Foundation: $47,175 for Lewisburg Library Roof. Not Funded.

West Virginia Division of Culture and History: $47,175 Lewisburg Library Roof. Not Funded.

Region IV Planning and Development:  $38,500 requested for Lewisburg Library Heating and Air System. $37,640 received.

For 2011: Grant Projects planned for 2011:

US 219 North Sidewalk Project, Phase II: SAFETEA-21 Grant, Division of Highways, $300,000. For continuation of the 5,923 linear feet of sidewalk, lighting, signage and landscaping along US 219 from Jefferson Street and Washington Street to Gateway Commons. This phase will go from Lee Street to Gateway Commons. Letter of Intent due November 15th. Submitted (80/20 match)
Lewisburg and Ronceverte Rail Trail: Recreation Trail Grant, Division of Highways, $57,600. For construction of the L&R Trail from Frazier Street  south toward Holt Lane. Will be Phase II of the Lewisburg Project. Met with representatives of the DOH on this area and preparing grant request based on their recommendations. (80/20 match)

Safe Routes to School Program, Division of Highways, $130,000. For construction of sidewalk from the new elementary school down to the Washington Street entrance at the parking lot by the Greenbrier County Library. We discussed this project with the  Division of Highways. We will have to wait one year to apply since the  new school has not been constructed. Plans will work to acquire additional funding mixed recreation trail at the Confederate Cemetery with the sidewalk system at the library to create a safe walking corridor for children to access downtown form the school. Pending.
Hollowell Foundation: Requests to be determined.

Greenbrier County Arts and Recreation Committee: Requests to be determined.

Total Requested for 2010:
$275,250 requested
$10,000 not yet announced
$73,840 received

$120,210 not funded. Does not include reduction from original requests.

Total Requested for 2011:

$187,600 in with Letters of Intent to Apply.

Respectfully Submitted,

Douglas G. Hylton”

Hylton presented a contract proposal to provide grant consulting services for 2011 in the amount of $4,000.

Councilmember Baldwin made a motion to approve the contract with Doug Hylton Consulting, LLC for 2011 in the amount of $4,000. Councilmember Evans seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

ORDINANCES:
Ordinance 217, Second Reading and Public Hearing

Mayor Manchester announced that Michael Kelemen with Suddenlink had requested the Ordinance be withdrawn and considered for second reading at the December 21, 2010 City Council meeting.

Ordinance 219, Rezoning Request, 201 Walnut Street from R1 to OR, 1st Reading

Councilmember Evans made a motion to place Ordinance 219 back on the table for consideration for first reading. (was tabled at the October 2010 City Council meeting). Councilmember White seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

Zoning Officer Ken Tubbs referenced the following November 16, 2010 letter from City Attorney Guills on the rezoning request:
“November 16, 2010

RE: Zoning/Morgan

Dear Mayor:

It is my understanding that the City Council has been requested to approve a change of Zoning for property owned by James Morgan, located on Walnut Street, currently zoned R-1 to O-R for the purpose of allowing multiple dwelling units on one property.

The current facts are provided to me as follows:

1. The property is currently zoned R-1.

2. On one lot there currently exists a single family dwelling and a separate utility building.

3. Owner desires to convert utility building to a separate single family dwelling.

ISSUE: if lot is rezoned from R-1 to O-R can owner than have two (2) separate single family dwellings on one lot?

First, one must review and understand the definition of a single family detached dwelling which is a residential building containing not more than one dwelling unit on a lot containing no other dwelling units.

Next, you must review the Table of Permissible Uses, found in Article V of the Zoning Ordinance, which is to be read in close conjunction with the definition of terms set forth in Article II. 
The Table of Permissible Uses allows single family detached in both R-1 and O-R districts. However, by definition of single family detached not more than one dwelling unit may be located on one lot. 

Therefore it is my opinion that rezoning of the subject lot from R-1 to O-R would not permit or authorize two single family detached units on one lot.

If you have any additional questions, please advise,

Very Truly Yours,

Jesse O. Guills, Jr.”

Mayor Manchester stated he recommended City Council accept the recommendation of the Planning Commission which was not to approve the Zoning request.

Councilmember White made a motion to deny approval of Ordinance 219 on first reading. Councilmember Baldwin seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried and Ordinance 219 was not passed on second reading. 

Ordinance 218, Vacant Structure Ordinance, Second Reading and Public Hearing
Mayor Manchester stated that this ordinance had been modeled on an vacant structure ordinance that the City of Wheeling had put into place. He noted City Attorney Guills had drafted the ordinance. 
Recorder Ninnemann read the following ordinance by title for 2nd reading:

“AN ORDINANCE TO ENACT SECTION 5-16 OF CHAPTER 5 OF THE CODE OF THE CITY OF LEWISBURG, WEST VIRGINIA, TO PROVIDE A VACANT STRUCTURE CODE.”
Mayor Manchester opened the floor for comment during a public hearing:  Lewisburg resident Glenn Singer stated it seemed like the ordinance would discourage people who may have an interest in buying vacant properties to fix them up. Manchester answered the goal of the ordinance was to encourage property owners to fix up buildings that are vacant or abandoned.  Singer noted he has purchased and fixed up three vacant buildings. He stated that it took him some time to fix up the buildings and that he hopes to purchase and fix up some more in the future. He stated that fines would limit his ability to purchase and fix up additional buildings. Councilmember Evans stated that waivers on fees are included on page 8 of the ordinance. Mayor Manchester stated he would research the concerns that Singer had brought up to address them.
Councilmember Evans made a motion to table Ordinance 218 on second reading until some clarity could be gained regarding the concerns Glenn Singer had. Councilmember White seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

RECESS:  
Councilmember White made a motion to recess the meeting for a short break at 8:25 p.m. so City  Attorney Guills could speak with Mayor Manchester. Councilmember Evans seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

RECONVENE:

Councilmember Evans made a motion to reconvene the meeting at 8:30 p.m. Councilmember White seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

Mayor Manchester stated that City Attorney Guills recommends that City Council reconsider the action taken to deny Ordinance 219 on second reading. He stated that if the City does not pass the ordinance on second reading the public would not have an opportunity to give any comment.
Councilmember White made a motion to strike down her earlier vote to deny Ordinance 219 on first  reading. Councilmember Baldwin seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

Councilmember Evans made a motion to approve Ordinance 219 on first reading. Councilmember White seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

RESOLUTIONS:

Resolution 350

Bond Counsel John Stump read Resolution 350 by title for passage:
“SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION, INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES, SALE PRICE AND OTHER TERMS OF THE WATER REVENUE BONDS, SERIES 2010 A (WEST VIRGINIA INFRASTRUCTURE FUND), OF THE CITY OF LEWISBURG; RATIFYING TO SUCH BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; APPROVING A BOND ORDINANCE; AND MAKING OTHER PROVISIONS AS TO THE BONDS.”

Councilmember Evans made a motion to approve Resolution 350 for passage. Councilmember White seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

Resolution 351

Bond Counsel John Stump read Resolution 351 by title for passage:

“RESOLUTION OF THE CITY OF LEWISBURG APPROVING INVOICES RELATED TO THE CONSTRUCTION AND OTHER SERVICES FOR THE WATER PROJECT AND AUTHORIZING PAYMENT THEREOF.”

Councilmember White made a motion to approve Resolution 351 for passage. Councilmember Evans seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

Resolution 352

Bond Counsel John Stump read Resolution 352 by title for passage:


“SWEEP RESOLUTION”

Councilmember Baldwin made a motion to approve Resolution 352 for passage. Councilmember Evans seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

Resolution 348
Recorder Ninnemann read Resolution 348 by title for passage:

“TO AUTHORIZE APPLICATION FOR A COMMUNITY PARTICIPATION GRANT FOR THE STRATTON ALLEY PARK PROJECT.”

Councilmember Evans made a motion to approve Resolution 348 for passage. Councilmember White seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

Resolution 349

Recorder Ninnemann read Resolution 349 by title for passage:

“TO AUTHORIZE APPLICATION FOR A COMMUNITY PARTICIPATION GRANT FOR THE LEWISBURG PUBLIC LIBRARY ROOF PROJECT.”
Councilmember White made a motion to approve Resolution 349 for passage. Councilmember Baldwin seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

Resolution 353

Recorder Ninnemann read Resolution 353 by title for passage:
“RESOLUTION OF THE CITY OF LEWISBURG APPROVING INVOICES RELATING TO CONSTRUCTION AND OTHER SERVICES FOR THE PROPOSED WATER PROJECT AND AUTHORIZING PAYMENT THEREOF, DRAW REQUEST 7”
Councilmember Baldwin made a motion to approve Resolution 353 for passage. Councilmember Evans seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

COMMUNICATIONS FROM CITY COUNCIL MEMBERS:

Councilmember White stated she would like to thank the Family Medical Group from WVSOM for picking up litter downtown on Saturday, November 13, 2010. 
Mayor Manchester announced that Friday, November 26 was going to be given as an administrative day off to City employees. 

Manchester also announced the City was sponsoring a holiday food drive and a holiday angel tree. 

COMMUNICATIONS FROM BOARDS AND COMMISSIONS:

Planning Commission Report

Zoning Officer Ken Tubbs reported on the following events of the November 4, 2010 Planning Commission meeting:

He stated that no agenda items were discussed and the Commission reviewed the proposed new subdivision regulations.

Parks  Commission Report

Councilmember Evans reported that no meeting was held.
COMMUNICATIONS FROM THE POLICE DEPARTMENT:

Chief Stover did not give a report.
COMMUNICATIONS FROM THE FIRE DEPARTMENT:
Chief Pennington did not give a report.

COMMUNICATIONS FROM COUNCIL COMMITTEES:

Finance Committee Report

Councilmember Beverly White reported on the following events of the November 9, 2010 Finance Committee meeting:
· The Committee recommends approval of the property and liability insurance.
Councilmember White made a motion to approve the renewal of the property and liability insurance with the current carrier. Councilmember Baldwin seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

· The Committee heard an update on the L&R Trail Project.

· The Committee recommends approval change order #2 for the Renick Water Project.

Councilmember  White made a motion to approve change order #2 for the Renick Water Project. Councilmember Evans seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

· The Committee discussed the Water Bond Series.

· Approval of the Financial statements were tabled pending additional information to be given at the November 16, 2010 City Council meeting.

Councilmember White made a motion to approve the financial statements for the period ending 9-30-10. (Treasurer Honaker had provided the information in the Council packets.) Councilmember Evans seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

· The Committee made a recommendation to approve funds not to exceed $1,000 for the holiday employee appreciation luncheon to be held on December 10.

· Councilmember White made a motion to approve funds not to exceed $1,000 for the holiday employee appreciation luncheon to be held on December 10. Councilmember Evans seconded the motion to approve funds not to exceed $1,000 for the holiday employee appreciation luncheon to be held on December 10.

Councilmember Baldwin made a motion to approve the Employee Incentive Pay Option B. Councilmember Evans seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

Public Works Committee Report
Director of Public Works Carver reported on the following events of the November 9, 2010 Public Works Committee meeting:
· Public Works Project Updates were discussed on the L&R Trail, The Fairlea Water Tank, the Toddler Play set at Hollowell Park, the Shelter at Dorie Miller Park and the Randolph Street Lighting Project.

· A paving update and modification were discussed.

Councilmember White made a motion to modify the 2010 paving list to pave a 50’ x 50’ pad at the City Shop with leftover asphalt. Councilmember Baldwin seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

ADJOURNMENT:

Councilmember Evans made a motion to adjourn the meeting at 9:10 p.m. Councilmember Baldwin seconded the motion. With three (3) in favor and two (2) absent (Bowe and Etten) the motion carried.

