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Minutes of City Council

February 15, 2011
Regular Session

The Council of the City of Lewisburg met in regular session on Tuesday, February 15, 2011 at 7:30 p.m. in the Paul R. Cooley Council Chamber located at 942 Washington Street West.

PRESENT: Mayor John Manchester, Recorder Shannon Ninnemann, CMC; Councilmembers: Josh Baldwin, Mark Bowe, and Beverly White; Public Works Director Mark Carver; Police Chief Tim Stover, Zoning Officer Ken Tubbs and Fire Chief Wayne Pennington.
ABSENT:  Councilmembers Andrew Evans and Mark Etten.
 VISITORS: Reporters; Tina Alvey of the Beckley Register Herald, Heather Blake of the West Virginia Daily News and Peggy Mackenzie of the Mountain Messenger; Michael Kelemen and Kim Thomson.

CALL TO ORDER: Mayor John Manchester called the meeting to order at 7:30 p.m.

INVOCATION AND PLEDGE OF ALLEGIANCE: Recorder Ninnemann gave the invocation and Councilmember White led the pledge of allegiance.

VISITORS REPORT:
No reports were given.
APPROVAL OF MINUTES:

January 18, 2011
Councilmember White made a motion to approve the January 18, 2011 regular session minutes as presented. Councilmember Bowe seconded the motion. With all in favor the motion carried. 

COMMUNICATION FROM THE MAYOR:
Report from Renick Town Council meeting
Mayor Manchester reported that he had attended a Town Council meeting in Renick to discuss customer “sign ups’ for the mainline extension Lewisburg had made to Renick. He noted he had asked the Renick Town Council to secure the remaining customers who had promised to sign on to service if Lewisburg ran water lines to Renick.
PROCLAMATIONS:

Recorder Ninnemann read a portion of a proclamation announcing “Vote for Lewisburg Day” in conjunction with an effort downtown to promote Lewisburg for the Coolest Small Town Contest sponsored by Budget Travel Magazine. Director of Public Works Carver showed a video thanking everyone for their support with the Coolest Small Town contest on the new projecting equipment in the Council Chambers. 

ORDINANCES:

Ordinance 217 franchise agreement, 2nd reading and public hearing
Recorder Ninnemann read the following ordinance by title for 2nd reading:

“AN ORDINANCE OF THE CITY OF LEWISBURG, WEST VIRGINIA GRANTING A FRANCHISE TO CEBRIDGE ACQUISITION, LLC FOR THE CONSTRUCTION AND OPERATION OF A CABLE SYSTEM.”

Michael Kelemen, Director of Government Relations for Suddenlink Communications, explained that the cable company has been working diligently to meet several criteria the City had set forth prior to final passage of the ordinance being granted.
1. He reported that Suddenlink had successfully completed its digital upgrade on December 16, adding 37 new high-definition channels to the area’s line-up, for a total of 65 high definition channels.
2. He stated that Suddenlink had resolved Sharp Communications concerns regarding the speed that Sharp needed to provide local programming. He also stated he would continue to work with Sharp Communications meet additional needs to stream video.
3. And in response to concerns regarding blacked-out channels, he indicated Suddenlink felt the issues were resolved and that they had not received any recent complaints about that issue. 

Mayor Manchester called a public hearing to order and asked if there was any comment from the public on Ordinance 217. Hearing no comments from the public, he closed the hearing.

Councilmember Baldwin made a motion to approve Ordinance 217 on second reading. Councilmember White seconded the motion. With three (3) in favor and two (2) absent (Etten and Evans) the motion carried.

Ordinance 220, Synthetic Marijuana, 2nd reading and public hearing
Recorder Ninnemann read the following ordinance by title for 2nd reading:

“AN ORDINANCE OF THE CITY OF LEWISBURG WEST VIRGINIA TO PROHIBIT THE SALE OF SYNTHETIC CANNABINOIDS WITHIN THE CITY OF LEWISBURG.”

Mayor Manchester called a public hearing to order and asked if there was any comment from the public on the ordinance. According to Police Chief Stover, the substances that make up the synthetic marijuana are legal and often sold as incense. He noted this ordinance bans the sale of the incense but not the possession of the ingredients. Hearing no other comment, Mayor Manchester closed the public hearing.

Councilmember White made a motion to approve Ordinance 220 on second reading. Councilmember Bowe seconded the motion. With three (3) in favor and two (2) absent (Etten and Evans) the motion carried.

Ordinance 221, Regulation of locating, drilling, equipping, operating 
or producing of any oil and gas, 1st reading
Recorder Ninnemann read the following ordinance by title for first reading:

“AN ORDINANCE TO AMEND ARTICLE V SECTION 35 OF THE ZONING ORDINANCE AND SUBDIVISION REGULATIONS FOR THE CITY OF LEWISBURG, TO PROVIDE FOR THE REGULATION OF LOCATING, DRILLING, EQUIPPING , OPERATING OR PRODUCING OF ANY OIL AND GAS.”

Councilmember White made a motion to pass Ordinance 221 on first reading. Councilmember Baldwin seconded the motion. With three (3) in favor and two (2) absent (Etten and Evans) the motion carried.

RESOLUTIONS:

Resolution 356, Parking on South Lee Street
Recorder Ninnemann read the following Resolution by title for passage:

“NO PARKING ALONG DESIGNATED SECTIONS OF SOUTH LEE STREET.”

Councilmember Bowe remarked this resolution was the result of a recommendation from the Public Safety Committee. He noted this resolution will designate a “no parking” area on the north end of the street, extending to the intersection with Washington Street. He stated the argument is that the street is not wide enough to accommodate parking and two way traffic.

Councilmember White a made a motion to approve Resolution 356 upon passage. Councilmember Bowe seconded the motion. With three (3) in favor and two (2) absent (Etten and Evans) the motion carried.

Resolution 357, General Fund 2011 Budget Revision #3

Recorder Ninnemann read the following Resolution by title for passage:

“At a regular session of the municipal council held February 15, 2011 the following order was made and entered.

SUBJECT:  The revision of the Levy Estimate (Budget) for the General Fund of the City of Lewisburg.  The following resolution was offered:

RESOLVED:  That subject to approval of the State Auditor as ex officio chief inspector of public office the municipal council does hereby direct the budget be revised PRIOR TO THE EXPENDITURE OR OBLIGATION OF FUNDS FOR WHICH NO APPROPRIATION OR INSUFFICIENT APPROPRIATON CURRENTLY EXISTS., as shown on budget revision number three, a copy of which is entered as part of this record.”

Councilmember Bowe made a motion to approve Resolution 357 upon passage. Councilmember White seconded the motion. With three (3) in favor and two (2) absent (Etten and Evans) the motion carried.

Resolution 358, Water Bond 2009A Draw Request 9
Recorder Ninnemann read the following resolution by title for passage:
“RESOLUTION OF THE CITY OF LEWISBURG APPROVING INVOICES RELATING TO CONSTRUCTION AND OTHER SERVICES FOR THE PROPOSED WATER PROJECT AND AUTHORIZING PAYMENT THEREOF, 
DRAW REQUEST 9”
Councilmember White made a motion to approve Resolution 358 upon passage. Councilmember Baldwin seconded the motion. With three (3) in favor and two (2) absent (Etten and Evans) the motion carried.

COMMUNICATIONS FROM CITY COUNCIL MEMBERS:

DeEtta King Hunter approached City Council to say she was sorry she had missed the reading of the ordinance approving the franchise agreement with Suddenlink Communications. She reiterated her concerns about Suddenlink, stating that problems with blacked-out channels cutting into programming have been going on for at least 12 years with no resolution. She stated that no technician was made available to help her business with the recent digital upgrade despite promises from Kelemen that technical assistance would be provided. 

COMMUNICATIONS FROM BOARDS AND COMMISSIONS:

Planning Commission

No meeting was held.

Parks Commission

No meeting was held.

COMMUNICATIONS FROM THE POLICE DEPARTMENT:

No report was given.

COMMUNICATIONS FROM THE FIRE DEPARTMENT:

No report was given. 

COMMUNICATIONS FROM COUNCIL COMMITTEES:

Finance Committee Report

Councilmember Beverly White reported on the following events of the February 8, 2011 Finance Committee meeting:

· The Committee recommended approval to renew the employee health insurance contract.
Councilmember White made a motion to approve renewal of the employee health insurance contract. Councilmember Baldwin seconded the motion. With three (3) in favor and two (2) absent (Etten and Evans) the motion carried.

Councilmember White made a motion to approve the Financial Statements for the period ending December 31, 2010. Councilmember Bowe seconded the motion. With three (3) in favor and two (2) absent (Etten and Evans) the motion carried.

Public Works Committee Report

Director of Public Works Carver reported on the following events of the February 8, 2011 Public Works Committee meeting:

· The Foster Street grate project was discussed. The project will begin soon.
· The Route 219 Sidewalk project is about ready to go to contract. He noted he may have a change order that would reduce the cost of the project by $75,000. 

· The Downtown Water line Replacement project has started. He encouraged citizens to check the city website for updates about the progress of the project.

Public Safety Committee Report

Councilmember Bowe reported on the following events of the February 8, 2011 Public Safety Committee meeting:

· Parking on South Lee Street was discussed. The Committee decided to draft a resolution to resolve the issue.
· The Committee discussed the possibility of making a section of Lafayette Street one way.

· A fuel storage tank for the Fire Department was discussed.

ADJOURNMENT:

Councilmember Bowe made a motion to adjourn the meeting at 8:20 p.m. Councilmember Baldwin seconded the motion. With three (3) in favor and two (2) absent (Etten and Evans) the motion carried.

