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Minutes of City Council

June 21, 2011

Regular Session

The Council of the City of Lewisburg met in regular session on Tuesday, June 21, 2011 at 7:30 p.m. in the Paul R. Cooley Council Chamber located at 942 Washington Street West.

PRESENT: Mayor John Manchester, Recorder Shannon Ninnemann, CMC; Councilmembers: Josh Baldwin, Mark Bowe, Mark Etten and Beverly White; Public Works Director Mark Carver; Treasurer Susan Honaker, Police Chief Tim Stover and Zoning Officer Ken Tubbs.

ABSENT: Councilmember Andrew Evans and Fire Chief Wayne Pennington.
 VISITORS: Reporters; Heather Blake of the West Virginia Daily News and Peggy McKenzie of the Mountain Messenger; Joseph Lutz & Barbara Wygal Lutz; Cindy & Atticus Bowe and Tom White. 
CALL TO ORDER:

Mayor Manchester called the meeting to order at 7:30 p.m.

INVOCATION AND PLEDGE OF ALLEGIANCE:

Recorder Ninnemann gave the invocation and Councilmember White led the pledge of allegiance.
VISITORS REPORT:
No reports were given.

APPROVAL OF MINUTES:

May 17, 2011

 Councilmember Etten made a motion to approve the May 17, 2011 Regular Session minutes of City Council as amended. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

COMMUNICATIONS FROM THE MAYOR:

Submittal of petition to close a portion of Hilltop Drive

Tom White, an attorney representing Avery Atkins, stated that in 2008, his client had asked City  Council to discontinue use of a portion of a road in Patton Heights between lots 160 & 183 while still allowing the City to maintain any underground utilities with the restriction that no building would be permitted. White stated his client has come back asking the City to abandon that easement so he can build on it. He stated Atkins is willing to swap that easement for one on lot 111. Recorder Ninnemann asked White if he completed the title research on the property. White answered yes and stated he would provide copies of the research to City Administration.
Mayor Manchester called to order a public hearing on the petition to close a portion of Hilltop Drive. Hearing no comments from the public, Manchester closed the hearing. 

Councilmember White made a motion to approve the petition to close a portion of Hilltop Drive between lots 116 and 183 as presented. Councilmember Etten seconded the motion. 
Councilmember Etten made a motion to amend the motion to require that Tom White present a copy of the title research to the City Administration before the petition is approved. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the amended motion carried.

With four (4) in favor and one (1) absent (Evans) the motion carried.

Workers Compensation Renewal 

Personnel Director Bonita Sienkiewicz presented a list of the quotes the City had received for Worker’s Compensation coverage. She recommended approval of the bid from Traveler’s Insurance in the amount of $47,479.
Councilmember Etten made a motion to accept the bid from Traveler’s Insurance in the amount of $47,479 for Worker’s Compensation Coverage. Councilmember Baldwin seconded the motion. With four (4) in favor and one (1) absent (Evans) the amended motion carried.
Special Presentation

Mayor Manchester thanked Councilmember Bowe for his years of service as a Councilmember. He presented a plaque to Bowe and stated it had been a pleasure to work with him.
Special Primary Election Public Safety Pay

Personnel Director Sienkiewicz stated the State of WV had held a special primary election for the governor’s office on a Saturday in June. She noted the WV State Code states that a municipality can decide whether or not to pay Public Safety employees on the day of a special State election. She noted that none of the public safety employees had been required to work any additional hours or because of the election. Police Chief Stover also stated that none of the Police Officer had been required to work hours or shifts on the day of the special primary election. Sienkiewicz stated it was her recommendation not to approve any overtime pay for the election.
Councilmember White made a motion not to approve overtime pay for Public Safety employees on the day of the State special election primary in June. Councilmember Etten seconded the motion. With four (4) in favor and one (1) absent (Evans) the amended motion carried.
Reappointments and appointments to Boards and Commissions
Mayor Manchester made the following recommendations for reappointments to the following City boards and commissions:
Angela Blair, Planning Commission, reappointment for a term ending June 30, 2014.

Josh Baldwin, Library Board of Directions, reappointment for a term ending June 30, 2016.

Jason Ream, Building Commission, reappointment for a term ending June 30, 2015.

Tim Hoffman, Parks Commission, reappointment for a term ending June 30, 2017.

Paul Lindquist, Historic Landmarks Commission, reappointment for a term ending June 30, 2014.

Carol Olson, Historic Landmarks Commission, reappointment for a term ending June 30, 2014.

Councilmember White made a motion to approve the reappointments as presented. Councilmember Etten seconded the motion. With four (4) in favor and one (1) absent (Evans) the amended motion carried.
Mayor Manchester recommended the appointment of Michael Adelman to the Planning Commission for a term to expire on June 30, 2014.

Councilmember Etten made a motion to accept the appointment of Michael Adelman to the Planning Commission for a term to expire on June 30, 2014. Councilmember Baldwin seconded the motion. With four (4) in favor and one (1) absent (Evans) the amended motion carried.
Mayor Manchester noted that Rodney Weikle of the Parks Commission, John Richardson and Linda Terek Ball of the Planning Commission all chose not to be reappointed to their respective Commissions. 

RESOLUTIONS:

Resolution 369, Retiree health benefit

Recorder Ninnemann read the following resolution for passage:

RESOLUTION 369


“RESOLUTION TO MODIFY THE RETIREE HEALTH INSURANCE BENEFIT FOR EMPLOYEES OF THE CITY OF LEWISBURG.”

WHEREAS,
The Public Employees Insurance Agency (PEIA) implemented a change in policy that does not allow participation in PEIA for retiree health insurance for anyone not having 10 years of service with a participating agency as of July 1, 2008; and,

WHEREAS,
The City of Lewisburg participates in the PEIA retiree health insurance program only by virtue of being a non-participating agency of PEIA. City employees contribute into the Public Employees Retirement System (PERS) making them eligible for PEIA retiree health insurance upon retirement from employment with the City of Lewisburg; and,

WHEREAS,
The July 1, 2008 ruling implemented by PEIA now prohibits employees of the City of Lewisburg from participating in the PEIA retiree health insurance program unless they meet the criteria set forth by PEIA for having 10 years of service with the City of Lewisburg as of July 1, 2008; and,

NOW THEREFORE, Pursuant to the authority vested in the City Council of the City of Lewisburg, we do hereby acknowledge that only those employees who meet the criteria established by the Public Employees Insurance Agency to have 10 years of service with the City of Lewisburg as of July 1, 2008, will be afforded the option of retiree health insurance with PEIA.  

We further proclaim this to take effect retroactive to the date of July 1, 2008 when PEIA implemented this stipulation.

Given under the authority by the City of Lewisburg, West Virginia, on this the 21st day of June in the year of our Lord two thousand eleven.

STATE OF WEST VIRGINIA,

COUNTY OF GREENBRIER,

CITY OF LEWISBURG;

I, Shannon Ninnemann, CMC, CITY RECORDER, of said municipality, do hereby certify that the foregoing are true copies from records or orders made and entered into by the Council of said

Municipality on the 21st day of June 2011.
Councilmember White made a motion to approve Resolution 369 for passage. Councilmember Etten seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried. 

Resolution 370, downtown waterline project drawdown #5
Recorder Ninnemann read the following resolution for passage:
RESOLUTION 370
 SEQ CHAPTER \h \r 1City of Lewisburg

2009 W-1118b

RESOLUTION OF THE CITY OF LEWISBURG APPROVING INVOICES RELATING TO THE CONSTRUCTION AND OTHER SERVICES FOR THE WATER PROJECT AND AUTHORIZING PAYMENT THEREOF,

WHEREAS, the City of Lewisburg has reviewed the invoices attached hereto and incorporated herein by reference relation to the pre-construction of the water project funded by the West Virginia Infrastructure & Jobs Development Council (IJDC) and find as follows:

1. That none of the items for which payment is proposed to be made has formed the basis for any disbursement theretofore made.

2. That each item for which the payment is proposed to be paid is or was necessary in connection with the Project and constitutes a Cost of the project,
3. That each of such costs has been otherwise properly incurred.

4. That the payment for each of the items proposed is due and owing.

	Vendor
	Total
	IJDC Loan

	Mike Enyart and Sons Inc
	$228,083.65
	$228,083.65

	Chapman Technical Group
	$54,084.65
	$54,084.65

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	Total
	$282,168.30
	$282,168.30

	
	
	



NOW, THEREFORE, BE IT RESOLVED by the City of Lewisburg as follows: There is hereby authorized and directed the payment of the attached invoices listed above:
ADOPTED BY the City of Lewisburg, at the meeting held on the 21st day of June, 2011
Councilmember Etten made a motion to approve Resolution 370 for passage. Councilmember Bowe seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

COMMUNICATIONS FROM CITY COUNCIL MEMBERS:

Sister City
Councilmember Baldwin stated he would like to see if Council had any interest in developing a relationship with another City abroad to form a “Sister City” relationship. He noted he had heard about an organization called “Sister City International” and would be willing to explore the idea further.
2011 Municipal Election Official Vote Results

Recorder Ninnemann reported the results of the June 21, 2011 Board of Canvass Meeting:
For Mayor, John Manchester, 118 votes

For Councilmember (four year term) Beverly White 119 votes and Joseph Lutz 114 votes.

For Councilmember (two year term) Joshua Baldwin 119 votes.

All candidates ran unopposed in the June 14, 2011 Municipal Election.

COMMUNICATIONS FROM BOARD AND COMMISSIONS:

Planning Commission Report

Councilmember Etten reported on the following events of the June 2, 2011 Planning Commission meeting:

· McHale’s application was for a lot line adjustment to create two new lots out of two adjoining, non-conforming lots. Etten stated that both lots are zoned Office Residential and one original lot, bordered by both Randolph Street and Green lane, was subdivided to front only Randolph Street, creating New Lot 1, 50' x 173.80' which conforms to the present Zoning Ordinance for OR in its square footage (8,600) but not in width, which remains 50', whereas the present Zoning Ordinance requires a minimum of 60' in lot width. Zoning Officer Tubbs stated that New Lot 2, fronting Green Lane will be 105' x between 107' and 125.50', bringing it into conformance with the present Zoning Ordinance for OR. The Planning Commission approved the lot line adjustment. 
· The next Planning Commission has been tentatively scheduled for July 14th instead of July 7th because of the Independence Day holiday.

Parks Commission Report
Director of Public Works Carver stated that no Parks Commission meeting had been held in June.

COMMUNICATIONS FROM THE POLICE DEPARTMENT:
Chief Stover stated he would like to thank outgoing Councilmember Bowe for his support of the Police Department.

COMMUNICATIONS FROM THE FIRE DEPARTMENT:

Mayor Manchester stated the mutual aid agreement with the City of Ronceverte needed to be extended until the July 19, 2011 City Council meeting. He stated the City of Ronceverte has agreed to reimburse the City of Lewisburg for the cost of gasoline for any calls the LVFD responds to. Manchester noted the LVFD had not had to respond to any calls yet. 
Councilmember Etten made a motion to extend the Fire Protection Mutual Aid Agreement with the City of Ronceverte until the June 19, 2011 Lewisburg City Council meeting. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

COMMUNICATIONS FROM COUNCIL COMMITTEES:

Finance Committee Report

Councilmember Etten reported on the following events of the June 14, 2011 Finance Committee meeting:
· The Finance Committee recommended approval to hire a replacement employee for the public works department. An employee left employment with the City.  The employee worked in the park, street and beautification departments made $7.67 per hour.
Councilmember Etten made a motion to hire a replacement employee for the Public Works Department at the hourly rate of $7.67 an hour. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.
· The Finance Committee did not take any action regarding overtime issues at the water plant. The Committee will review the matter in six months.
The Finance Committee asked for additional information concerning a copyright clause in the contract for the Codification of the City Code. Recorder Ninnemann stated she had spoken with Michael Kelly with the Walter Drane Company and he had stated the copyright referred to in Section B.2. of the codification agreement is to protect another company or individual from using the numbering, index etc. as their work product.  Kelly indicated he did not have any problem with the City making copies of the Codified Ordinances for their needs and by his correspondence specifically allowed the City, its employees and citizens to make copies of the Codified Ordinances.
Councilmember Baldwin made a motion to accept the bid in the amount of $10,950 for the codification of the City Code. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

Public Works Committee Report
Public Works Director Carver reported on the following events of the June 14, 2011 Public Works Committee meeting:

· Carver stated the new waterlines have been installed, tested disinfected and switched over to the new lines.    

· Carver noted that the green space expansion project had been started.
· Councilmember Etten stated he would like to commend City Administration for getting the WVDOH to pave Route 219 at the State’s cost after the waterline project had been completed. He noted this would save the City money. Mayor Manchester stated he would like to thank the WVDOH for paving Route 219 after the waterline project.

· Carver noted the Arbuckle Lane sidewalk project had been temporarily halted so that crews could get the green space expansion completed in time to be paved as the WVDOH paved Route 60 after the waterline project was completed. 

· Carver stated the Route 219 Sidewalk project connecting downtown to the Route 219 corridor would be started the week after the WV State Fair was over on August 22, 2011.

Public Safety Committee Report

Councilmember Bowe reported that no Public Safety Committee meeting had been held. 

ADJOURNMENT: 

Councilmember Bowe made a motion to adjourn the meeting at 8:40 p.m. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Evans) the motion carried.

