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Minutes of City Council

December 20, 2011

Regular Session

The Council of the City of Lewisburg met in regular session on Tuesday, December 20, 2011 at 7:30 p.m. in the Paul R. Cooley Council Chambers located at 942 Washington Street West.

PRESENT: Mayor John Manchester, Recorder Shannon Ninnemann, CMC; Councilmembers Josh Baldwin, Mark Etten, Andrew Evans, Joseph Lutz and Beverly White; Public Works Director Mark Carver; Zoning Officer Ken Tubbs; Treasurer Susan Honaker, Police Chief Tim Stover, Fire Chief Wayne Pennington.

VISITORS: Reporters Heather Blake of the West Virginia Daily News, Peggy McKenzie of the Mountain Messenger, Tina Alvey of the Beckley Register-Herald; Ann Brown, Eric Johnson & Kathy Johnson; Bill Turner, Timothy Peregay, John McCutcheon, Dennis Burns, Suzanne Williams, Kara Squiers, Michael Buttrill, Betty Schwimmer, James Wykle, Robert & Jewell Doering; Pam West, Jamie Burns, Brandon Johnson, John Rubel, Connie Manchester and Cindy Rowlands. 
CALL TO ORDER: 

Mayor Manchester called the meeting to order at 7:30 p.m.

INVOCATION AND PLEDGE OF ALLEGIANCE:

Recorder Ninnemann gave the invocation and Councilmember White led the pledge of allegiance.

VISITORS REPORT:
Lewisburg Farmer’s Market
Timothy Peregoy, co-founder and president of the Lewisburg Farmer’s Market stated the following to City Council regarding the Lewisburg Farmer’s Market:
“I am the founder, longest acting board member, and elected President of the Lewisburg Farmer’s Market. In October of this year I became President first through appointment, due to the resignation of Brandon Harden, acting president of the LFM and I was then elected under our guidelines as governed by Robert’s Rules of Order, at out public vendor’s meeting on November 28, 2011 at the Methodist Church.

10 years ago, I approached then Mayor Hunter and the President of the Downtown Business and Merchant’s Association, Paula McLaughlin with the idea of an outdoor Saturday Farmer’s Market located in downtown Lewisburg at the United Methodist Church.

A three-fold idea; to bring more commerce into downtown Lewisburg  on Sat. feed West Virginians high quality locally grown food, and help to provide local farms with a forum for public marketing sales. For ten years we have set up in the parking lot outside the Methodist church and have kept our promises, helped to maintain the parking lot and have met these goals. This year due to a few board member/vendors operating outside our LFM voted upon market rules, we endured some problems. These same board members then resigned, quit the market and have attempted to form a competing market in the LFM space and time. These same previous members have now run paid for advertisements and released letters to the public stating that they have not only dissolved the LFM, but have garnered a lease with the city for the 10 year LFM time and space. I am here to say that the vendor membership of the LFM is alive and well and to ask if any such lease has been given to the previously mentioned group attempting to disenfranchise the LFM and its vendor membership. As well, I am here to ask that the LFM be recognized by the city council and to reaffirm our special event status from 8:30 a.m. to 1:00 p.m. on Saturdays on the parking lot on East Washington St. outside the Lewisburg United Methodist Church through proclamation acknowledging our ten years of public service to the good people of Lewisburg.
Thank you,

President LFM, Timothy Peregoy”

Mayor Manchester thanked Peregoy for his comments and stated that he would go down the list of people who had signed up to speak about the Farmer’s Market.
Eric Johnson, President of the Greenbrier Valley Farmer’s Market, from Monroe County stated the Lewisburg Farmer’s Market has always had vendor disagreements. He stated that because of the those disagreements five vendors who had participated in the Lewisburg Farmer’s Market since 2006 had decided to form a new group that would like to be responsible for the administrative function of a privately held farmer’s market. He stated the GVFM would like to request and secure a sublease from the City to operate a farmer’s market on the Municipal parking lot located beside the Lewisburg United Methodist Church.

Bill Turner, Lewisburg resident and attorney speaking on behalf of Robert and Jewel Doering, stated that if the City recognizes the Greenbrier Valley Farmer’s Market over the Lewisburg Farmer’s Market it would reward bad behavior. He urged City Council not to take steps to recognize Greenbrier Valley Farmer’s Market over the Lewisburg Farmer’s Market. 
John McCutcheon, County Extension Agent for WVU from Clintonville, said he has worked with the Lewisburg Farmer’s Market and has attended meetings since 2006. He stated the LFM has good bylaws and has taken the proper steps to operate a farmer’s market. But he stated the leadership and management ability of the LFM has now moved to the Greenbrier Valley Farmer’s Market group.
Dennis Burns, a farmer from Rupert and a LFM vendor stated that as the season progressed last year, the market became a hostile environment. He said the difficulties started for him when another member told him his products were “not legal”. He noted that he was harassed at his place of business. He said that when he showed up for a LFM meeting earlier in December of 2011 he was turned away from the meeting and told he was no longer a member even though he had paid his dues.
Suzanne Williams, market vendor and resident of Clintonville stated her concerns in regards to hearing that the GVFM had secured a lease with the City for the municipal parking lot beside the Lewisburg United Methodist Church. She said she took offense to the idea that the GFM was not inviting some vendors to join their group that they label as trouble makers. She noted the LFM is in the process of codifying their rules and refining their organizational structure. 

Kara Squires, a market vendor and resident of Lobelia, WV stated she has a B.S in agricultural science and is an original founder of the Lewisburg Farmer’s Market. She stated she had sacrificed a lot to get the market started. She noted that in the beginning she made very little money. She stated she felt like the disagreement between LFM and the GVFM (former LFM members) is about people entrusted with running the market and not keeping agreements. Squires stated the LFM was founded on the principle of providing alternative, organic food, not Wal-Mart food. She urged the City Council to recognize the ten years of service the LFM has given to Lewisburg.
Michael Buttrill, a market vendor and resident of Renick, WV stated he was a co-founder of the LFM with Timothy Peregoy. He noted he has seen bad behavior on both the side of LFM and GVFM members. He stated that the majority of the market vendors are moderate. He stated they do not fall on both ends of this argument. He said he didn’t think Lewisburg needed two markets. He said he feels the moderate vendor members are being sacrificed by the ones on both ends. He stated the mission of LFM was to provide organic food to the public. He urged the LFM and GVFM members to be compassionate and understanding with each other. He asked them to think of the greater good and not just their individual interests. He stated he never understood why the Doerings with Sarver Heritage Farms were expelled from the Market. He noted the members of the Executive Committee never shared with the market vendors the reason for expelling the Doerings. He stated that after the Executive committee expelled the Doerings four members of the Committee resigned without explaining why they made the decisions and then formed the Greenbrier Valley Farmer’s Market (GVFM). He stated that moderate market vendors looked to the Executive Committee for leadership and he felt that instead of being responsible they had left the membership in the lurch.
Betty Schwimmer, who lives just outside the city limits near Feamster Road, stated she depends on the LFM for fresh organic food. She stated she would like to keep the market in place. She stated that it was easy to label people as trouble makers that one has a disagreement with. She urged the farmer’s market vendors to work together and not to exclude one another from the market in Lewisburg. 

Mayor John Manchester stated that for ten years, the Lewisburg Farmer’s Market has operated on the Municipal Parking Lot beside the Lewisburg United Methodist Church without a lease. He noted the City and the LFM had a general understanding that was a good thing. He stated it was with much amazement and regret that he watched the atmosphere deteriorate at the market season during the last season. He stated the City does not want to organize or operate a farmer’s market. He stated the only reason the City only had a spoken agreement with the market vendors was because it worked well and was good for the citizens. He stated the farmer’s market has turned into a public relations liability for Lewisburg rather than an asset. He stated the City has no interest with discord and that when the market in Lewisburg ceases to be a good activity because of negativity then it may no longer be a good arrangement for the City of Lewisburg to host a market in the municipal parking lot. He stated the City could agree to a sub lease from a Market vendor group. He noted that no group currently has a sublease with the City. He noted that he had asked the City Attorney to draw up a draft sample lease agreement for a market vendor group. He suggested to City Council they might want to ask the LFM and the GVFM to make a formal pitch to City Council at the January 2012 City Council meeting.
Councilmember Evans and Etten stated they had no interest in seeking a formal sublease with any group. Etten stated he would like to see the farmer’s market operate in the same manner as it had for ten years without a formal lease. He stated he liked that the market could happen without any contracts. He stated he does not want to put a lease on the January agenda. Councilmember Evans reminded that no group currently had a lease. Councilmember Baldwin stated he agreed and believed there was enough time for the city to wait and see if the market members could work together. 

Mayor Manchester stated he did not want to see the City not have a market by default by not doing anything. Evans stated he felt that whatever group was managing the market on the municipal parking lot needed to be as inclusive of market vendors as possible. He stated that if the market could not be inclusive then one solution might be to not have a market. 
Etten stated his concern with granting a lease at this time was that doing so would exclude some vendors from being at the market. He stated he wants to see an inclusive market.

Councilmember Lutz stated that all the market vendors want is to be able to offer goods at the farmer’s market. He asked if the City had enough resources to offer mediation to help the vendors work through their disagreements. 

Councilmember White stated she was concerned that if the City chose one vendor group over another it would lead to a lawsuit. She also stated she was aware that none of the market vendors were from Lewisburg. Market Vendor Buttrill stated the produce for the market came from agricultural operations that could not be located within the City. He stated the vendors serve the City because the City is not agricultural. He noted the vendors are here to provide life sustaining food.

Mayor Manchester stated the City would have to get approval from the Lewisburg United Methodist Church for a sublease. Peregoy stated he has been in contact with the Church. The Church asked him to seek mediation with the other market vendors and to work together. The Church members indicated they did not want to be involved in the conflict.  
Mayor Manchester stated he would like to see a progress report to be given at the January City Council meeting on any interaction or agreements between the LFM and the GVFM. Councilmember Evans stated the City is not interested in getting involved in a squabble between the market members. 
 APPROVAL OF MINUTES: 
November 15, 2011

Councilmember white made a motion to approve the November 15, 2011 regular session minuets as presented. Councilmember Baldwin seconded the motion. With four (4) in favor and one (1) abstention (Evans) the motion carried. 

COMMUNICATIONS FROM THE MAYOR:

Volunteer of the Year

Mayor Manchester stated that Council would address the choice of Volunteer of the Year at the end of the meeting.

RESOLUTIONS:

Resolution 382

Recorder Ninnemann read the title of the following resolution for passage:
“RESOLUTION OF THE CITY OF LEWISBURG APPROVING INVOICES RELATING TO ACQUISITION AND CONSTRUCTION AND OTHER SERVICES FOR THE RADIO READ METER PROJECT DRAW REQUEST FIVE AND AUTHORIZING PAYMENT THEREOF”
Councilmember Etten stated that the Finance Committee had recommended approval of this resolution. 

Councilmember Etten made a motion to approve Resolution 382 as presented. Councilmember Evans seconded the motion. With all in favor the motion carried.

Resolution 383

Recorder Ninnemann read the title of the following resolution for passage:

“At a regular session of the municipal council held December 20, 2011 the following order was made and entered.


SUBJECT:  The revision of the Levy Estimate (Budget) for the General Fund of the City of Lewisburg.  The following resolution was offered:


RESOLVED:  That subject to approval of the State Auditor as ex officio chief inspector of public office the municipal council does hereby direct the budget be revised PRIOR TO THE EXPENDITURE OR OBLIGATION OF FUNDS FOR WHICH NO APPROPRIATION OR INSUFFICIENT APPROPRIATON CURRENTLY EXISTS., as shown on budget revision number three, a copy of which is entered as part of this record.”

Councilmember Etten stated that the Finance Committee had recommended approval of this resolution. 

Councilmember Etten made a motion to approve Resolution 383 as presented. Councilmember White seconded the motion. With all in favor the motion carried.

COMMUNICATIONS FROM CITY COUNCIL MEMBERS:

Holiday greetings
Councilmember White wished everyone a blessed holiday season.
Sister City Update
Councilmember Baldwin stated that the Sister City Committee had begun to develop criteria they would use to select a Sister City. He noted the committee would review cities that shared an agricultural base, culture and the arts; a similar size population and an industry of tourism. He also said they were looking for a city with a similar government structure. He stated the Committee would present the name of a potential city in April. 
Lamplighter Valley Subdivision storm water update

Mayor Manchester stated the Public Works Department had successfully directed the installation of a new storm water ditch in Lamplighter Valley subdivision. He noted the ditch is working well. 

Marcellus Shale State Legislation

Mayor Manchester stated the State Legislature  has passed legislation regulating the drilling of Marcellus shale.

COMMUNICATIONS FROM BOARDS AND COMMISSIONS:

Planning Commission Report

Zoning Officer Ken Tubbs reported on the following events of the December 1, 2011 Planning Commission meeting:
· A site plan review at 428 North Jefferson for Colonial Ford, to construct a 4,800 square foot metal building on a gravel lot was approved.
· A minor subdivision at 404 North Jefferson for Bill Lewis Motors was approved.

Parks Report
Councilmember Evans reported that no meeting was held.
COMMUNICATIONS FROM THE POLICE DEPARTMENT:

Chief Stover reported that the canine officer training was progressing well. He stated the Police Department has been training the new canine officer and dog on traffic stops to do drug interdictions. He stated he was going to introduce the canine officer and dog to City Council at the January 2012 meeting. 
COMMUNICATIONS FROM THE FIRE DEPARTMENT:

Fire Department member Joey Thomas reported the Department had been very busy in December. He noted they have responded to two structure fires. Mayor Manchester stated the Council appreciated all of their efforts.

COMMUNICATIONS FROM COUNCIL COMMITTEES:

Finance Committee Report

Councilmember Etten reported on the following events of the December 13, 2011 Finance Committee meeting:
· Change order #2 which would extend the contract date to April 30th for the downtown water line replacement project was recommended for approval. 
Councilmember Etten made a motion to extend the contract ending date to 4-30-12 instead of 12-31-11 to complete additional work to be done on Lee Street laying water line underneath the sidewalk and then replacing the sidewalk. Councilmember White seconded the motion. With all in favor the motion carried. 

· A lengthy discussion was held with GIA Consultants about the mistake that was made regarding the Route 219 Sidewalk project regarding the curb height and drainage. Etten stated that GIA Consultants was asked to provide City Council with proof showing that they had distributed the need to change the height of the curb and guttering via drawings.
· Overtime at the water plant was discussed. The Committee has decided to consider hiring a contract employee to offset or prevent overtime costs.

· An update of Parks projects that were funded by the Coal Severance Fund was presented.

Public Works Committee Report

Director of Public Works Mark Carver reported on the following events of the December 13, 2011 Public Works Committee meeting:

· Capital water projects were discussed
· The radio read meter replacement project was started on December 5th. Two hundred units have been installed.

· The Route 219 sidewalk project has been stopped for the winter. Trees will be planted in the spring.

City Administrator Manchester asked City Council to consider a request to replace a fence on Jefferson Street across from where Jefferson Street intersects with Arbuckle Lane. He stated that if the City could replace that fence it could be matched with the same type of black wrought iron fence that has been used on Arbuckle Lane and Randolph Street. He asked that this placed on the January 2012 Finance Committee meeting for discussion. 

· The recycling program was discussed. Flyers are going to be distributed to recycling program users to remind them to sort and clean their recyclable materials. It was noted that 67% of the 160 monthly man hours are used to sort the recyclable material.

Public Safety Committee Report

 Councilmember Lutz reported on the following events of the December 6, 2011 Public Safety Committee meeting:
· The Committee has decided to work with the Governor’s Regional Task Force on substance abuse to implement a city program to deal with the prescription abuse problem. He noted the Committee had wanted to start with a drop box at the Courthouse where old or unused prescription drugs could be dropped off to be disposed of. He stated the County has already installed the box. Lutz said the City needs to get the word out about the box. Councilmember Etten suggested that Lutz might want to work with Officer Howard who conducts the DARE program about getting the word out about the drop off box for prescription drugs.
· The Committee decided not to make the section between Washington Street and Foster Street on Lafayette Street a one-way street. Instead the parking spaces are going to be re-lined and set back several feet back from the intersection of Foster and Lafayette Streets. Last year when Stella’s Restaurant opened traffic started getting congested because of the motorists parking on Lafayette Street. 

· The fire hydrant at the Fairfield Inn was discussed.  The owner was supposed to have installed a hydrant and has not done so. Letters are being sent directing him to install a fire hydrant.
EXECUTIVE SESSION:

Councilmember Baldwin made a motion to go into executive session at 9:37 p.m. to discuss the Volunteer of the Year Award. Councilmember White seconded the motion.
Councilmember White made a motion to reconvene into regular session at 9:59 p.m. Councilmember Evans seconded the motion. With all in favor the motion carried.

Councilmember Evans made a motion to name Mike Kidd as the 2011 Volunteer of the Year. Councilmember White seconded the motion. With all in favor the motion carried.

ADJOURNMENT:

Councilmember Lutz made a motion to adjourn the meeting at 10:02 p.m. Councilmember White seconded the motion. With all in favor the motion carried. 

