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Section 1-l. How Code designated and cited.
The Ordinances embraced in this and the following chapters and sections shall constitute and be designated the "Code XE "Code:general info"  of the City of Lewisburg, West Virginia," and may be so cited.  Such Ordinances may also be cited as the "Lewisburg City Code."

For State Law regarding authority of City Council to adopt a code of Ordinances, see WV Code, §8‑11-4, subsection  (B).

Section 1-2. Definitions and rules of construction.
In the construction of this Code and of all other Ordinances and resolutions of the City Council, the following definitions and rules of construction shall be observed, unless it shall be otherwise expressly provided in any section, Ordinance or resolution, or unless inconsistent with the manifest intent of the City Council, or unless the context clearly requires otherwise:

As a general rule, all provisions, terms, phrases, and expressions shall be liberally construed in order that the true intent and meaning of the City Council may be fully carried out.  Words and phrases shall be taken in their plain, or ordinary and usual sense, but technical words having a peculiar and appropriate meaning in law shall be understood according to their technical import.

For State Law regarding rules for construction of statutes, see WV Code, §2-2-10.  For definitions of words and phrases in the Municipal Code of WV, see WV Code, §8-1-1, 8-1-2.

· And XE "And:definition" ; or XE "Or:definition" .  The word "and" shall be construed to include the word “or” and the word "or" shall be construed to include the word "and" when the con​text makes such construction appropriate.

· Authority of officers XE "Authority of officers" .  Whenever authority is conferred on or an act is required to be performed by a City officer, such authority may be exercised or such act may be performed, at the instance of such officer, by a deputy, agent or subordinate unless such act cannot lawfully be done by deputation.

For State Law regarding acts of deputy or agent, see WV Code, §2-2-5.

· City XE "City:definition" .  The term "this City" or "the City" shall mean the City of Lewisburg, West Virginia.

· City Attorney XE "City Attorney:definition" ; Assistant City Attorney XE "Assistant City Attorney:definition" .  During any period of time where​in the City is represented by special municipal counsel XE "Municipal Counsel" \t "See City Attorney"  in lieu of or in addition to a City Attorney, pursuant to section 8-10-la of the Code of West Virginia, the terms "City Attorney" and "Assistant City Attorney" shall be deemed to mean such special municipal counsel or the City Attorney or Assistant City Attorney, as the case may be, with respect to the subject matter involved.

· City Code XE "City Code:definition" ; this Code XE "Code:definition" \t "See City Code" .  References to "this Code" and the "City Code" shall mean the Code of the City of Lewisburg, West Virginia, as amended and currently in effect.

· City Council XE "City Council:definition" ; the Council XE "Council:definition" \t "See City Council" .  The terms "City Council" and "the Council" shall mean the Council of the City of Lewisburg, West Virginia.

· Computation of time XE "Computation of time:definition" ; "reasonable time XE "Reasonable Time:definition" \t "See Computation of Time" ." The time within which an act is to be done shall be computed by excluding the first day and including the last; or, if the last day be Sunday or a holiday, it shall also be excluded; but this provision shall not be deemed to change any rule of law applicable to bills of exchange or negotiable instruments; provided, that if time is expressed in hours, the whole of any Sunday or holiday shall be excluded, unless the clear intent of the Council is to the contrary.  In all cases where provision is made for an act to be done or notice to be given within a "reasonable time," it shall be construed to mean such time only as may be necessary, under the circumstances then and there existing, for the prompt performance of such act or the giving of such notice.

For State Law regarding computation of time, see WV Code §2- 2- 3.

· County XE "County:definition" .  The term "the county” or "this county" shall mean Greenbrier County, West Virginia.

· Gender XE "Gender:definition" .  A word importing the masculine gender only may be construed to include the feminine and neuter as well as the masculine.

For similar State Law regarding construction of statutes, see WV Code, §2-2-10, subsection (A).

· Health officer XE "Health officer:definition" ; health department XE "Health Department:definition" .  The term "health officer" shall mean the head of the department or agency of the government of Greenbrier County having to do with health, sanitation and related matters, as well as any other public officer having jurisdiction within this City with respect to health, sanitation and related matters; and the term "health officer" shall also include their duly constituted representatives.

· Joint authority XE "Joint authority:definition" .  All words giving a joint authority to three or more persons or officers shall be construed as giving such joint authority to a majority of such persons or officers, and not upon any less number.

For similar State Law regarding construction of statutes, see WV Code§2-2-10, subsection (B).

· Month XE "Month:definition" ; year XE "Year:definition" ; fiscal year XE "Fiscal Year:definition" .  The word "month" shall mean a calendar month, and the word "year" shall mean a calendar year; and the word "year" alone shall be equivalent to the expression "year of our Lord." The fiscal year for the City and all bodies or officers collecting or disbursing funds shall begin on the first day of July and expire with the expiration of the next following thirtieth day of June.

For similar State Law, see WV Code, §2-2-4.

· Municipality XE "Municipality:definition" .  The words "the municipality" and "this municipality" shall mean the City of Lewisburg, West Virginia.

· Number XE "Number:definition" .  A word importing the singular number only may be applied to several persons or things, as well regarding one person or thing; and a word importing the plural number only may be applied to one person or thing as well regarding several.

For similar State Law, see WV Code, §2-2-10, subsection (A).

· Oath XE "Oath:definition" ; sworn XE "Sworn:definition" .  A solemn affirmation shall be the equivalent to an oath in all cases, unless otherwise expressly provided, and the word "oath" shall be deemed to include an affirmation and the word "swear" or "sworn" to be complied with if the person referred to makes solemn affirmation.

For similar State Law, see WV Code, §2-2-7.

· Officers XE "Officers:definition" , departments XE "Departments:definition" , etc.  Officers, departments, boards, commissions and employees referred to in this Code shall mean officers, departments, boards, commissions and employees of the City of Lewisburg, unless the context clearly indicates otherwise.

· Owner XE "Owner:definition" .  The word "owner," applied to any property, shall include any part owner, joint owner, tenant in common, tenant in partnership, joint tenant or tenant by the entirety of the whole or of a part of such property.

· Person XE "Person:definition" .  The word "person" shall extend to and be applied to corporations, firms, partnerships, associations, societies, clubs and any other group acting as a unit, as well regarding individuals, unless restricted in the con​text.
For State Law definition of "person" regarding the construction of statutes, see WV Code, §2-2-10, subsection (I).

· Personal property XE "Property:personal: definition" .  The words "personal property" shall include goods, chattels, real and personal, money, credits, investments and the evidence thereof.

For State Law definition of personal property regarding construction of statutes, see WV Code §2-2-10. subsec  (q).

· Preceding XE "Preceding:definition" ; following XE "Following:definition" .  The words "preceding" and "following" mean “next before" and "next after," respectively.

For similar State Law definitions regarding the construction of statutes, see WV Code §2-2-10, subsection (D).

· Premises XE "Premises:definition" .  The word "premises" when used as applicable to real property shall extend to and include land and buildings.

· Property XE "Property:definition" .  The word "property" shall include real, personal and mixed property.

For State Law definition of "property" and “estate” regarding the construction of statutes, see WV Code, §2‑2-10, subsection (r).

· Public authority XE "Public authority:definition" .  The term "Public authority" shall extend to and include boards of education, boards of health and other boards and commissions established by law as well as municipal, county, State and federal officers and any duly authorized public official.

· Real property XE "Real property:definition" 

 XE "Property:real: definition"  real estate XE "Real Estate:definition" ; land XE "Land:definition" ; lands.  The terms "land", "lands," real estate" and real property" include lands, buildings, tenements and hereditaments, and all rights thereto and, interests therein except chattel interests.

For State Law definition of "land," etc., regarding the construction of statutes, see WV Code, §2-2-10, subsection (p).

· Shall XE "Shall:definition" ; may XE "May:definition" .  The word "shall" is mandatory and the word "may" is permissive.

· Sidewalk XE "Sidewalk:definition" .  The word "sidewalk" shall mean that portion of a street be​tween the curb line, or the lateral lines of a roadway where there is no curb, and the adjacent property line, intended for the use of pedestrians.  If there is no public area between the lateral lines of the roadway and the abutting property line, then that area immediately abutting the street line shall be construed as sidewalk area.

· Signature XE "Signature:definition"  or subscription by mark XE "Subscription by mark:definition" .  "Signature" or “subscription" includes a mark when the signer or subscriber cannot write, such signer's or subscriber's name being written near the mark by a witness who writes his own name near the signer's or subscriber's name.

For corresponding State Law regarding the construction of statutes, see WV Code, §2-2-10, subsection (C).

· State XE "State:definition" .  The words "the State" or "this State" shall be construed to mean the State of West Virginia.

· State Code references XE "State Code references:definition" .  References to the Code of West Virginia shall mean the official Code of West Virginia, 1931, as amended and currently in effect.


For similar provisions of State Law regarding references to the Code of West Virginia, see WV Code, §8-1-8.

· Street XE "Street:definition" .  The word "street" shall include alleys, avenues, boulevards, highways, roads, lanes, viaducts, bridges and the approaches thereto, and all other public thoroughfares in the City, and shall mean the entire width thereof between abutting property lines; and it shall be construed to include a sidewalk or footpath, unless the contrary is expressed or unless such construction would be inconsistent with the intent of the City Council.

· Tenant XE "Tenant:definition"  or occupant XE "Occupant:definition" .  The word "tenant" or "occupant," applied to a building or land, shall include any person holding a written or an oral lease of, or who occupies the whole or a part of such building or land, either alone or with others.

· Tenses XE "Tenses:definition" .  The present tense includes the past and future tenses, and the future includes the present.

· Time XE "Time:definition" .  The standard of time within the City shall be eastern standard time; except, that during any period when, by federal or State Law or by City Ordinances, eastern daylight saving time is in effect, then, during such period, eastern daylight saving time shall be the standard of time within the City.

· Writing XE "Writing:definition" .  Writing includes any form of recorded message capable of com​prehension by ordinary visual means.  Whenever any notice, report, Statement or record is required or authorized by this Code or other Ordinance or resolution of the City, it shall be made in writing in the English language, unless it is expressly provided otherwise.

For State Law definition of "writing" regarding the construction of statutes, see WV Code, §2-10, subsection (C).

Section 1-3.  Provisions XE "Provisions:continuations"  considered as continuations of existing  XE "Ordinances:provisions as continuations" Ordinances.

The provisions appearing in this code, so far as they are substantially the same as those of Ordinances in effect immediately preceding the effective date of this Code and included herein, shall be considered as continuations thereof and not as new enactments.

Section 1-4.  Catch lines XE "Catch lines:relating to headings"  and headings of portions of Code.

Chapter, article, division, and section headings of this Code are intended as mere catchwords to indicate the contents thereof and shall not be deemed or taken to be titles thereof, nor as any part thereof, nor, unless expressly so provided, shall they be so deemed when any of such chapters, articles, divisions or sections, including the headings or chattiness, are amended or reenacted.

For similar State Law regarding the construction of statutes, see WV Code, §2-2-10, subsection (z). 2-2-12.

Section 1-5.  Severability XE "Severability"  of parts of this Code and of codes and other regulations adopted by reference.

It is hereby declared to be the intention of the City Council that the sections, subsections, paragraphs, sentences, clauses and phrases of this Code and of each of the technical codes and other regulations herein adopted by reference are severable, and if any phrase, clause, sentence, paragraph, subsection or section of this Code or of any such technical code or other regulations shall be declared unconstitutional or invalid by the valid judgment or decree of any court of competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, sentences, paragraphs, subsections and sections thereof, since they would have been enacted by the City Council without the incorporation therein of any such unconstitutional or invalid phrase, clause, sentence, paragraph, subsection or section.

Section 1-6.  Effect of repeal or expiration of Ordinance XE "Ordinances:expiration of" 

 XE "Ordinances:repeal of" 
The repeal of an Ordinance, or its expiration by virtue of any provision contained therein, shall not affect any right accrued, any offense committed, any penalty or punishment incurred or any proceeding commenced before the repeal took effect or the Ordinance expired.

For State Law regarding effect of repeal or expiration of statutes, see WV Code, §2-2-8.

When any Ordinance which repealed another shall itself be repealed, the previous Ordinance shall not be revived without express words to that effect.

For State Law regarding effect of repeal of statute which repeals another statute, see WV Code, §2‑2-9.

Section 1-7.  General penalty XE "Ordinances:penalties for violations" 

 XE "Penalty:See Ordinances:penalties for violations" ; continuing violations XE "Violations:See Ordinances:penalties for violations" .
Wherever in this Code or in any Ordinance or resolution of the City Council, or in any rule, regulation, notice or order promulgated by any officer or agency of the City under authority duly vested in him or it, any act is pro​hibited or is declared to be unlawful or an offense or misdemeanor or the doing of any act is required or the failure to do any act is declared to be unlawful or any offense or a misdemeanor, and no specific penalty is provided for the violation thereof, the violation of any such provision of this Code or of any such Ordinance, resolution, rule, regulation, notice or order shall be punished by a fine not exceeding five hundred dollars ' or by imprisonment not exceeding thirty days or by both such fine and imprisonment.  Each day any violation of this Code or any such Ordinance, resolution, rule, regulation, notice or order shall continue shall constitute, except where otherwise provided, a separate offense.

For State Law regarding penalties authorized to be imposed, subject to certain limitations, for violations of municipal Ordinances, and means available to municipalities for recovery thereof, see WV Code §8‑12-5. For collection of fines and costs when defen​dants unable to pay immediately, see §§11-17 to 11-21 of the Code.

Section 1-8.  Code imposes no liability for acts or omissions XE "Liability:errors & omissions policy"  pursuant thereto; when City Attorney to defend City officers and employees. 

(A) 
Nothing in this Code or any other Ordinance or resolution of the City Council shall be construed to impose any liability upon the City or upon any person for any act or omission required or permitted thereby when such act or omission is otherwise lawful, in good faith, and without malice or mischievous intent and, in the case of any City officer or employee, is in line of duty and within the scope of this authority.

(B) 
It shall be the duty of the City Council to provide for the defense of City officers and employees XE "Defense of City officers and Employees:council's obligations"  against all claims, demands, actions, suits, prosecutions and other pro​ceedings brought against them for their acts or omissions while acting in line of duty and within the purview of sub-, section (A) of this section.

For State Law regarding authority of City to provide liability insurance covering the City and its officers, employees and agents for acts and omissions in performance of official duty, see WV Code, §8-12-7.

Section 1-9.  City Seal XE "City Seal:explanation" .

The City Seal shall be a corded circle, within which shall be another corded circle; and between these two circles and conforming to the arcs of the circumferences thereof, at the top shall be the words in capital letters "CITY OF LEWISBURG" and at the bottom "GREENBRIER CO., W. VA." Two stars between the two circles shall separate the top half from the bottom half and shall separate the words CITY and GREENBRIER, and LEWISBURG and WV Across the center of the inner circle, set horizontally in capital letters shall be the word "INCOR​PORATED" and centered directly below shall be the figures, "1782".

Section 1-10.  Official City map XE "City map:explanation" 

 XE "Map" \t "See City Map" .

This section is reserved for future legislation.
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