Alcoholic Beverages

Lewisburg City Code


ALCOHOLIC BEVERAGES XE "Alcoholic beverages" 
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Article I. In General.

For the State Liquor Control Act, see WV Code, Chapter 60.  For State Non intoxicating Beer Act, see WV Code, Chapter 11, art. 16.

Section 3-1.   XE "Alcoholic beverages:definition" 

 XE "Alcoholic beverages:tax imposed" Definitions contained in State Non intoxicating Beer Act and in State Liquor Control Act apply to this chapter.

Words and phrases defined in sections 11-16-2, 60-1-5 and 60-7-2 of the Code of West Virginia shall have the same meanings as therein defined wherever such words and phrases are used in this chapter.

Section 3-2. Tax imposed on purchase price of intoxicating liquors sold at retail store.   (amended 8/16/83 and 1/19/93)

Pursuant to Chapter 8, Article 13, Section 7 of the Code of West Virginia, as amended, there is hereby imposed a tax of five percent (5%) of the retail purchase price of any and all intoxicating liquors purchased from the Alcohol Beverage Control Commission or from any store or outlet authorized by ABCC or from any person licensed to sell wine at retail to the public under the provision of Chapter 60, Article 8 of the aforesaid Code of West Virginia, within the corporate boundaries or within one mile of the corporate boundaries of the City.  Such tax shall be levied upon the purchaser of said intoxicating liquor or wine, and shall be added to any collected with the retail purchase price of such intoxicating liquor or wine.  Such tax shall be received by the municipality from the State Treasury pursuant to the rules and regulations adopted by the Alcohol Beverage Control Commission.  Provided, however, that such tax shall not be collected on intoxicating liquors, other than wine, sold by or purchased from holders of a license issued under the provisions of Chapter 60, Article 7 of said West Virginia Code.  Provided further, such tax shall be collected upon all sales of wine to holders of a license issued under the provisions of Chapter 60, Article 7 of said West Virginia Code from a wine distributor licensed pursuant to the provisions of Chapter 60, Article 3 et seq of said West Virginia Code.

A certified copy of the Ordinance from which this section derives has been provided to the State alcohol bever​age control commissioner, as required by WV Code, §6‑13-7, which further pro​vides that the City tax shall be added to and collected with the purchase price.

Section 3-3.   XE "Alcoholic beverages:specific acts forbidden" Specific acts forbidden.  (A, B, C added 11/28/95 O-90)

(A)
A person under the age of twenty-one (21) years may not order, pay for, share the cost of, or attempt to purchase any non intoxicating beer, wine or alcoholic liquors from a licensee, or consume any non intoxicating beer, wine or alcoholic liquors purchased from a licensee or possess any non intoxicating beer, wine or alcoholic liquors purchased from a licensee.  Any person under the age of twenty-one (21) years who violates any provisions of this subsection is guilty of a misdemeanor and upon conviction thereof shall be fined an amount not to exceed Five Hundred Dollars ($500.00) or imprisoned in the Regional Jail for a period not to exceed seventy-two (72) hours, or both fined and imprisoned, and, in addition to such fine and imprisonment, may, for the first offense, be placed on probation for a period not to exceed one (1) year: provided, that nothing in this subsection shall prohibit a person who is at least eighteen (18) years of age from purchasing or possessing non intoxicating beer, wine or alcoholic liquors when he or she is acting upon the request of or under the direction and control of any member of a State, federal or local law-enforcement agency, or the West Virginia Alcohol Beverage Administration while the agency is conducting an investigation or other activity regarding the enforcement of the alcohol beverage control statutes and the rules and regulations of the Commissioner.

(B)
Any person under the age of twenty-one (21) years whom, for the purpose of purchasing non intoxicating beer, wine, or alcoholic liquors from a licensee, misrepresents his or her age, or who for such purpose presents or offers any written evidence of age which is false, fraudulent or not actually his or her own, or who illegally attempts to purchase non intoxicating beer, wine or alcoholic liquors from a licensee, is guilty of a misdemeanor, and, upon conviction thereof, shall be fined in an amount not to exceed Five Hundred Dollars ($500.00) or shall be imprisoned in the Regional Jail for a period not to exceed seventy-two (72) hours, or both such fine and imprisonment, or, in lieu of such fine and imprisonment, may, for the first offense, be placed on probation for a period not exceeding one (1) year.

(C)
Any person who knowingly buys for, gives to or furnishes to anyone under the age of twenty-one (21), any non intoxicating beer, wine or alcoholic liquors purchased from a licensee, is guilty of a misdemeanor and shall, upon conviction thereof, be fined not more than Five Hundred Dollars ($500.00), or imprisoned in the Regional Jail not more than ten (10) days, or both fined and imprisoned.


A person shall not:

(1)
Manufacturer or sell in this City without a license any alcoholic liquor except as permitted by State Law;

(2)
Aid or abet in the manufacture or sale of alcoholic liquor without a license except as permitted by State Law;

(3)
Sell without a license any alcoholic liquor other than permitted by State Law;

(4)
Adulterate any alcoholic liquor by the addition of any drug, methyl alcohol, crude, un-rectified or impure form of ethyl alcohol, or other foreign or deleterious substance or liquid;

(5)
Refill, with alcoholic liquor, any bottle or other container in which alcoholic liquor has been sold at retail in this State;

(6)
Advertise any alcoholic liquor in this City except in accordance with the rules and regulations of the commission;

(7)
Distribute, deal in, process, or use crowns, stamps or seals required under the authority of this chapter, except in accordance with the rules and regulations prescribed by the State liquor control commission.

For corresponding State Law and penalties for violation, see WV Code, §60-6-7.

Section 3-4.  Unlawful sale or possession by a  XE "Alcoholic beverages:unlawful sale of" licensee.   (amended 10/21/86)

A person licensed under the provisions of this chapter shall not:

(A)
Sell alcoholic liquors of a kind other than that which such license or this chapter authorizes him to sell.


(B) 
Sell beer to which wine, spirits or alcohol has been added.

(C) 
Sell wine to which other alcoholic spirits have been added, other​wise than as required in the manufacture thereof under regulation of the State liquor control commission.


(D)
Sell alcoholic liquors to a person who is:


(1)
Less than twenty-one (21) years of age;


(2)
A habitual drunkard;


(3) 
Intoxicated;


(4)
Addicted to the use of narcotic drugs;


(5)
Mentally incompetent.


(E)
Sell alcoholic liquors except as authorized by his license.


(F)
Sell any alcoholic liquor when forbidden by the provisions of this chapter.

(G)
Keep on the premises covered by his license alcoholic liquor other than that which he is authorized to sell by such license or by this chapter.

For corresponding provisions of State Law and penalties for violation, see WV Code, §60-6-8.

Section 3-5.   XE "Drinking in Public" 

 XE "Alcoholic beverages:drinking in public" Intoxication or drinking in public places; illegal possession of alcoholic liquor.


It shall be unlawful for any person to:

(A)
Appear on property owned by the City of Lewisburg or in a public place in an intoxicated condition.

(B)
Drink alcoholic liquor or non intoxicating beer in a public place or possess the same in any open container in or on any public sidewalk, street, lane or any public place within the corporate limits.

(C)
Drink alcoholic liquor or non intoxicating beer in a motor vehicle on any street or in a public garage or parking place or place of business open to the general public, except those places duly licensed for such purpose pursuant to this chapter.

(D)
Tender a drink of alcoholic liquor or non intoxicating beer to another person in a public place.

(E)
Possess alcoholic liquor in the amount in excess of one gallon, in containers not bearing stamps or seals of the West Virginia liquor control commission, without having first obtained written authority from that commission therefore.

(F)
Possess any alcoholic liquor which was manufactured or acquired in violation of the provisions of chapter 60 of the Code of West Virginia.

For corresponding State Law and penalties for violation, see WV Code, §60-6-9.

Section 3-6.   XE "Alcoholic beverages:false statement to obtain license" False Statement in application for any license under this chapter.

It shall be unlawful for any applicant for any licensee under this chapter to knowingly make any false Statement of any material fact in his application for such license.

Section 3-6A    XE "Alcoholic beverages:retail sale of" Sale of Liquor by the Bottle by Retail Liquor Stores.  (Added 4/16/91)         

(A)
As the State of West Virginia shall require a retail outlet to obtain a liquor license from the State, the City of Lewisburg shall also issue liquor licenses subsequent to the retail outlet receiving a liquor license from the State.  After the issuance of a State liquor license, the applicant must then file an application with the City Recorder of the City of Lewisburg, West Virginia.

(B)
The annual retail license period shall be from the first day of July to the thirtieth day of June of the following year.  The annual retail license fee, if an applicant holds a Class A retail license under State Law, shall be the sum of one thousand five hundred dollars ($1,500) per outlet.  The annual retail license fee if an applicant holds a Class B license shall be five hundred ($500) per outlet.  The annual retail license fee for the initial year of issuance shall be prorated based on the number of days remaining between the date of issuance and the following thirtieth day of June.

(C)
A retail license shall expire on the thirtieth day of June each year and may be renewed only upon the submission to the City Recorder of the City of Lewisburg, West Virginia.

(D)
No person may sell liquor at any retail outlet if the retail license applicable to such outlet has been suspended or revoked, or has expired.

(E)
All retail licenses issued or renewed under the provisions of this Section shall expire and be of no further force or effect as of the first day of July, in the year Two Thousand.  Licenses issued thereafter will be so issued in accordance with applicable law.

(F)
Violations of the provisions of this Ordinance shall be punishable by a fine of five hundred ($500) dollars and/or imprisonment for up to 30 days.

Article II.  Non intoxicating Beer XE "Non intoxicating Beer" .

For State Non intoxicating Beer Act, see WV Code, Chapter 11, article 16.

Section 3-7.   XE "Non intoxicating beer:license required" 

 XE "Non intoxicating beer:tax imposed" License required for manufacture, sale or transportation.

No person shall manufacture, sell, possess for sale, transport or distribute non intoxicating beer within this City except in accordance with the provisions of this article and after first obtaining a City license therefore, as hereinafter provided.

Section 3-8.  License tax imposed; amount of tax; class A and class B retail dealers; "grocery store" defined.

There is hereby levied and imposed an annual license tax upon all dealers in and of non intoxicating beer, which license period shall begin on the first day of July of each year and end on the thirtieth day of June of the following year, and if granted for a less period, the tax shall be computed quarterly in proportion to the reminder of the fiscal year as follows:

(A)
Retail dealers shall be divided into two classes, Class A and Class B. In the case of a Class A retail dealer the annual license fee shall be one hundred dollars for each place of business; the annual license fee for social, fraternal or private clubs not operating for profit, and having been in continuous operation for two years or more immediately preceding the date of application, shall be one hundred dollars.

Class A licenses issued for social, fraternal or private clubs shall authorize the licensee to sell non intoxicating beer at retail for consumption only on the licensed premises where sold.  All other Class A licenses shall authorize the licensee to sell non intoxicating beer at retail for consumption on or off the licensed premises.

In the case of a Class B retailer, the license fee shall be fifteen dollars for each place of business.  A Class B license shall authorize the licensee to sell non intoxicating beer at retail in bottles, cans or other sealed containers only, and only for consumption off the licensed premises.  Sales under this license to any person at any one time must be in less quantities than five gallons.  Such license may be issued only to the proprietor or owner of a grocery store.  For the purpose of this article the term "grocery store" means and includes any retail establishment commonly known as a grocery store, or delicatessen, where food or food products are sold for consumption off the premises.

(B)
In the case of a distributor the license fee shall be two hundred fifty dollars for each place of business.

(C)
In the case of a brewer, with its principal place of business located in the City, the license fee shall be five hundred dollars for each place of manufacture.

For State Law regarding authority of City to impose license tax on dealers, etc., non intoxicating beer, see WV Code §11‑16‑17.

Section 3-9.  Application for license; information to be furnished by applicant; conditions precedent to grant of license.

A license may be issued by the City Recorder to any person who submits an application therefore, accompanied by a license fee, stating under oath:

(A)
The name and residence of the applicant, how long he has resided there, that he has been a resident of the State of West Virginia for a period of two years next preceding the date of his application, that he is twenty-one years of age, and, if a firm, association, partnership or corporation, the residence of the members or officers for a period of two years next preceding the date of such application.

(B)
The particular place for which the license is desired and a detailed description thereof.

(C)
The name of the owner of the building and, if the owner is not the applicant, that such applicant is the actual and bona-fide lessee of the premises.

(D)
That the place or building in which it is proposed to do business conforms to all laws and Ordinances regarding health, building and fire regulations applicable thereto and is a safe and proper place or building, and is not within three hundred feet of any school or church, measured from the front door, along the street or streets; provided, that this requirement shall not apply to a Class B licensee.

(E)
That the applicant has never been convicted of a felony, or a violation of the liquor laws, either federal or State.

(F)
That the applicant has not during five years next immediately preceding the date of the application had a non intoxicating beer license revoked, nor during the same period been convicted of any criminal offense.

The foregoing provisions and requirements are mandatory prerequisites for the issuance of a license, and in the event any applicant fails to qualify there under, the license shall be refused.  In addition to the information furnished in any application, the City Treasurer or the City Council may make such additional and independent investigation of each applicant, and of the place to be occupied as deemed necessary or advisable.

For State Law basis of this section, see WV Code, §11-16-12.

Section 3-10.  Fees for issuance of license.

Every applicant for a license under this article shall, be​fore the license is issued, pay to the City Recorder the applicable license tax and in addition shall pay a fee of fifty cents for each license certificate to cover the costs of issuance thereof.

Section 3-11.   XE "Alcoholic beverages:refusal of license" Grounds for refusing license.

The City Council, acting upon the recommendation of the City Recorder or upon its own motion, may refuse a license to any applicant under the provisions of this article if it shall be of the opinion:


(A)
That the applicant is not a suitable person to be licensed; or

(B)
That the place to be occupied by the applicant is not a suitable place; or in the case of a Class A license, that the place to be occupied is within three hundred feet of any church or school, measured from front door to front door along the street or streets; or

(D)
That the license should not be issued for reason of conduct declared to be unlawful by this article.

For State Law basis of this section, see WV Code §11-16-12.

Section 3-12.   XE "Alcoholic beverages:non transferrable" 

 XE "Alcoholic beverages:display of license" License not transferable; change of location.

No license issued under the provisions of this article shall be transferred to another person, nor shall the location of the premises to which the license relates be changed without the consent of the City Council, which consent may be refused, in its discretion.

Section 3-13.  Display of license.

Each license issued under the provisions of this article shall be maintained on display in a conspicuous place on the premises to which it relates.

Section 3-14.   XE "Alcoholic beverages:unlawful acts of licensee, penalties" Unlawful acts of licensee; penalties.

It shall be unlawful:

(A)
For any licensee, his servants, agents or employees to sell, give or dispense, or any individual to drink or consume, in or on any licensed premises or in any rooms directly connected therewith, non intoxicating beer on weekdays between the hours of 2:00 A.M. and 7:00 A.M., or between the hours of 2:00 A.M. and 1:00 P.M. on any Sunday, except in private clubs licensed under the provisions of article 7, chapter 60 of the Code of West Virginia, where the hours shall conform with the hours of alcoholic liquors;

(B)
For any licensee, his servants, agents or employees, to sell, furnish or give any non intoxicating beer to any person visibly or noticeably intoxicated, or to any insane person, or to any habitual drunkard, or to any person under the age of twenty-one years;  (revised 2/19/91)

(C)
For any distributor to sell or offer to sell, or any retailer to purchase or receive, any non intoxicating beer except for cash; and no right of action shall exist to collect any claims for credit extended contrary to the provisions of this subdivision.  Nothing herein contained shall prohibit a licensee from crediting to a purchaser the actual price charged for packages or containers returned by the original purchaser as a credit on any sale, or from refunding to any purchaser the amount paid or deposited for such containers when title is retained by the vendor;

(D)
For any brewer or distributor to transport or deliver non intoxicating beer to any retail licensee on Sunday;

 XE "Alcoholic beverages:unlawful acts of licensee, penalties"  (E)
For any brewer or distributor to give, furnish, rent or sell any equipment, fixtures, signs or supplies directly or indirectly or through a subsidiary or affiliate to any licensee engaged in selling products of the brewing industry at retail, or to offer any prize, premium, gift or other similar inducement, except advertising matter of nominal value, to either trade or consumer buyers; provided, that nothing contained herein shall prohibit a distributor from offering for sale or renting tanks of carbonic gas;

(F)
For any licensee to transport, sell, deliver or pur​chase any non intoxicating beer or product of the brewing industry upon which there shall appear a label or other informative data which in any manner refers to the alcoholic content of such beer of product of the brewing industry, or upon the label of which there appears the word or words "strong," "full strength," “extra strength,” “prewar strength," "high test" or other similar expres​sions bearing upon the alcoholic content of such product of the brewing industry, or which refers in any manner to the original alcoholic strength, extract or balling proof from which such beverage was produced, except that such label shall contain a Statement that the alcoholic content thereof does not exceed three and two-tenths percent by weight;

(G)
For any licensee to permit in his premises any lewd, immoral or improper entertainment, conduct or practice;

 XE "Alcoholic beverages:unlawful acts of licensee, penalties"  (H)
For any licensee except the holder of a license to operate a private club issued under the provisions of article 7, chapter 60 of the Code of West Virginia, to possess a federal license, tax receipt or other permit entitling, authorizing or allowing such licensee to sell liquor or alcoholic drinks;

(I)
For any licensee to obstruct the view of the interior of his premises by enclosure, lattice, drapes or any means which would prevent plain view of the patrons occupying such premises.  The interior of all licensed premises shall be adequately lighted at all times; provided, that provisions of this subdivision shall not apply to the premises of a Class B retailer or to the premises of a private club licensed under the provisions of article 7, chapter 60 of the Code of West Virginia;

(J)
For any licensee to manufacture, import, sell, trade, barter, possess or acquiesce in the sale, possession or consumption of any alcoholic liquors on the premises covered by such license or on premises directly or indirectly used in connection therewith; provided, that the prohibitions contained in this sub​division with respect to the selling or possessing or to the acquiescence in the sale, possession or consumption of alcoholic liquors shall not be applicable with respect to the holder of a license to operate a private club issued under the provisions of article 7, chapter 60 of the Code of West Virginia;

(K)
For any licensee to print, paint or place upon the door, window or in any other public place in or about the premi​ses, the word "saloon" or word of similar character or nature, I or for the word "saloon" or similar words to be used in any adver​tisement by the licensee;

(L)
For any retail licensee to sell or dispense non intoxicating beer purchased or acquired from any source other than a licensed distributor or brewer under the laws of this State;

 XE "Alcoholic beverages:unlawful acts of licensee, penalties"  (M)
For any licensee to permit loud, boisterous or dis​orderly conduct of any kind upon his premises or to permit the use of loud musical instruments if either or any thereof may disturb the peace and quietude of the community wherein such business is located; provided, that no licensee shall have in connection with his place of business any loudspeaker located on the out​side of the licensed premises that broadcasts or carries music of any kind;

(N)
For any person whose State license has been revoked, as provided in article 16, chapter 11 of the Code of West Virginia, to obtain employment with any retailer within the period of one year from the date of such revocation, or for any retailer to employ knowingly any such person within such time;

(O)
For any distributor to sell, possess for sale, trans​port or distribute non intoxicating beer except in the original con​tainer;

(P)
For any licensee to permit any act to be done upon the licensed premises, the commission of which constitutes a crime under the laws of this State;

(Q)
For any Class B retailer to permit the consumption of non intoxicating beer upon his licensed premises;

(R)
For any licensee, his servants, agents or employees, or for any licensee by or through such servants, agents or employees, to allow, suffer or permit any person under the age of eighteen years to loiter in or upon any licensed premises; except,  XE "Alcoholic beverages:unlawful acts of licensee, penalties" however, that the provisions of this subdivision shall not apply where such person under the age of eighteen years, is in, on or upon such premises in the immediate company of his parent, or where and while such purpose of and actually making a lawful purchase of any items or commodities therein sold, or for the purchase of and actually receiving any lawful service therein rendered, including the consumption of any item of food, drink or soft drink therein lawfully prepared and served or sold for consumption on such premises.

Any person who violates any provision of this section shall, upon conviction, be punished for each such offense by a fine of not less than twenty-five dollars nor more than five hundred dollars, or imprisoned for not more than thirty days, or by both such fine and imprisonment in the discretion of the court.

For State Law regarding authority of City to enact Ordinances for enforcement of State Non intoxicating Beer Act, see WV Code, §11-16-17.  For State Law regarding unlawful acts of holders of State non intoxicating beer licenses, see WV Code, §11-16-13.

Section 3-15.   XE "Alcoholic beverages:revocation of license" Revocation or suspension-of license.

The City Council shall have the right to revoke or suspend the license of any licensee under this article:

(A)
For any of the reasons and upon any grounds declared to be unlawful by section 3-14; or

(B)
For any reason or ground upon which a license might have been refused in the first instance had the facts at the time of issuance of such license been known to the City Council.

In addition to the grounds for revocation or suspension of a license above set forth, conviction of-the licensee of any of​fense constituting a violation of the laws of this City or State or of the United States regarding non intoxicating beer or alcoholic liquor shall be mandatory grounds for revocation or suspension of a license.

For State Law basis of this section, see WV Code §11-16-15.

 XE "Alcoholic beverages:revocation of license" Section 3-16.  Hearing on revocation or suspension of license; notice to licensees; review of action of City Council; Recorder to furnish State commissioner copy of order or judgment of conviction of licensee.

No such revocation or suspension shall be made by the City Council unless and until a hearing shall be held after ten days notice to the licensee of the time and place of such hearing, which notice shall contain a Statement or specification of the charges, grounds, or reasons for such proposed contemplated action, and which shall be served upon the licensee as other notices, or by registered mail to the address for which license was issued; at which time and place, so designated in the notice, the licen​see shall have the right to appear and produce evidence in his behalf, and to be represented by counsel.

The City Council shall have authority to summon witnesses in the hearing before them.  If, at the request of the licensee or on his motion, the hearing shall be continued and shall not take place on the day fixed by the City Council in the notice above provided for, then such licensee's license shall be suspended until the hearing and decision of the City Council, and in the event of revocation or suspension of such license, upon hearing before the City Council, the licensee shall not be permitted to sell beer pending an ap​peal as provided for by this article.  It shall be unlawful for any person to continue to sell beer after his license has been suspended or revoked and, upon conviction thereof, he shall be punished as provided in section 3-14.

The action of the City Council in revoking or suspending a license shall be subject to review upon certiorari by the cir​cuit court of Greenbrier County when such licensee may be aggrieved by such revocation or suspension, in the manner as provided in section 11-16-15a of the Code of West Virginia in action by the State non intoxicating beer commissioner to revoke or suspend a State license.

All such hearings, upon notice to show cause why a license should not be revoked or suspended, before the City Council, shall be held in the City building unless otherwise provided in such notice, or agreed upon between the licensee and the City Council.

Whenever any licensee under this article has been convicted of an offense constituting a violation of this Code or other Ordinance of this City regarding non intoxicating beer or alcoholic liquor, the Recorder shall forward to the West Vir​ginia non intoxicating beer commissioner a certified copy of the order or judgment of conviction.

For State Law basis of this section, see WV Code, §11-16-15a.

Section 3-17.   XE "Alcoholic beverages:re-issuance after revocation" Re-issuance of license after revocation.

No license shall be issued to any person who has formerly held a license under the provisions of this article which has been revoked by the City Council or by a court or officer having competent jurisdiction within a period of two years from the date of such revocation; nor shall any license be issued hereunder to any person who was an officer or stockholder of a corporation whose license was revoked as aforesaid, nor to any person who was a member of a partnership or association whose license was revoked as aforesaid, nor to the wife or husband of any person whose li​cense was revoked as aforesaid, within said period of two years from the date of revocation; nor shall any license be issued to any corporation having a stockholder or director who has had a license revoked as aforesaid, within such period of two years from the date of revocation of such person's license.

For State Law basis of this section, see WV Code, §11-16-16.

 XE "Alcoholic beverages:private clubs" 

 XE "Intoxicating liquors" \t "See Alcoholic beverages" Article III.  Private Clubs Holding State License to Sell Intoxicating Liquors.

For State Law regarding authority of City to levy and collect a fee from any private club li​censed by the State, the premises of which are within the City, see WV Code, §§8-13-7, 60-7-7.  Regarding licensing of private; clubs, by the State, to sell intox​icating liquors, see WV Code, Chapter 60, article 7.

Section 3-18.   XE "Alcoholic beverages:license required" License required for sale of alcoholic liquors.

No licensee authorized by the State of West Virginia to sell alcoholic liquors as provided by sections 60-7 and 60-8 of the Code of West Virginia shall do so within the corporate limits of the City without first having obtained a City license issued by the City Recorder as hereinafter provided in this article.

Section 3-19.  Application; information required; verification; application to be accompanied by required fee. XE "Alcoholic beverages:required fee for license" 
(A)
Application for a license to operate a private club shall be made on such forms as may be prescribed by the City Recorder and shall include:


(1)
The name of the applicant;

(2)
If such applicant be an unincorporated association, the names and addresses of the members of its governing board;

(3)
If such applicant be a corporation, the names and addresses of its officers and directors;

(4)
The place at which such applicant will conduct its operations and whether such place is owned or leased by the applicant;


(5)
The number of members of the applicant;

(6)
The name or names of any national organizations with which the applicant is affiliated and the nature of such affiliation;

(7)
The size and nature of the dining and kitchen facilities operated by applicant; and

(8)
Such other information as the City Recorder may reasonably require which shall include, but not be limited to, the criminal records, if any, of each member of applicant's govern​ing board and its officers and directors who have been convicted of a felony or a crime involving moral turpitude.

(B)
Such application shall be verified by each member of the governing board of the applicant if an unincorporated association or, if the applicant be a corporation, by each of its officers and all members of its board of directors.  Such appli​cation shall be accompanied by the license fee hereinafter prescribed.

For corresponding provisions of State Law regarding State licenses, see WV Code, §60-7-4.

 XE "Alcoholic beverages:refusal of license" Section 3-20. Investigation by City Recorder and his duly authorized representatives; issuance of refusal of license; refund of fee; license valid at one location only; expiration of license; renewal; license not trans​ferable.

(A)
Upon receipt of the application referred to in section 3-19 together with the accompanying license fee hereinafter set out, the City Recorder and, at the Recorder's request, his duly authorized representatives may conduct such investigation as the Recorder may deem necessary to determine the accuracy of the matters contained in such application.  The Police Department and all duly employed members thereof are hereby designated as author​ized representatives of the City Recorder and are hereby directed to make such investigation as the Recorder may direct to determine the accuracy of the matters contained in any such application.  A written report of every such investigation shall be attached to the application which it concerns and shall be maintained as a part of the permanent records of the City.  The City Recorder shall withhold the granting or refuse to grant such license for a period not to exceed thirty days.  If it shall appear that such applicant is a bona-fide private club, of good reputation in the City and that there is no false Statement contained in such appli​cation, the Recorder shall issue a license authorizing the appli​cant to sell alcoholic liquors within this City, and otherwise shall refuse to issue such license.

(B)
Upon refusal to issue such license, the City Recorder shall promptly notify the applicant, in writing, of the reasons for such refusal and such refusal shall be final unless a hearing is requested in accordance with the provisions of section 3-23.  When such refusal becomes final, the Recorder shall forthwith refund to the applicant the fee accompanying his application and shall promptly advise the commissioner, in writing, of his reasons for denying the application.

(C)
Any license issued pursuant to an application received hereunder shall authorize the licensee to sell alcoholic liquors at only the one location specified in the license.

(D)
Any license issued hereunder shall expire on the 30th day of June next following the date of issuance and may be renewed upon the same showing as required for the issuance of the initial license, together with the payment of fees hereinafter prescribed.

(E)
A license issued under the provisions of this article shall not be transferable with regard to either licensee or location.

(F)
The City Recorder shall deliver to the licensee of any, license issued hereunder a copy of this article and shall advise the licensee to fully acquaint himself with the provisions thereof.

For corresponding provisions of State Law regarding State licenses, see WV Code, §60-7-5.

Section 3-21.   XE "Alcoholic beverages:annual license fee, partial fee" Annual license fee; partial fee.

(A)
The annual license fee for a license issued under the provisions of this article to a fraternal or veterans organization or a nonprofit social club shall be three hundred seventy-five dollars.

(B)
The annual license fee for a license issued under the provisions of this article to a private club other than a private club of the type specified in subsection (A) of this section shall be five hundred dollars if such private club has less than one thousand members and one thousand two hundred fifty dollars if such private club has one thousand or more members.

(C)
The fee for any such license issued following the first day of January of any year and to expire on the thirtieth day of June of such year shall be one-half of the annual license fee prescribed by subsections (A) and (B) of this section.

For corresponding provisions of State Law regarding State licenses, see WV Code, §60-7-6.

 XE "Alcoholic beverages:wine retailers" Section 3-22.  Wine retailers XE "Wine retailers"  and distributors.  Annual license fee.

The annual license tax upon distributors and retailers of wine within the City limits of Lewisburg, and to such end, after the effective date of this Ordinance, no person may engage in business in the capacity of distributor or re​tailer of wine as provided by chapter 60, article 8 of the West Virginia Code of 1931, as last amended, within the corporate limits of the City, without first obtaining a license from the City, nor shall a person continue to engage in any such activity after his license has expired, been sus​pended or revoked.  No person may be licensed in more than one of such capacities at the same time.

The City shall collect an annual fee for license issued under this section as follows:


(A)
Twenty-five hundred dollars per year for a distributor's license.


(B)
One hundred fifty dollars per year for a retailer's license.

The license period shall begin on the first day of July of each year commencing with July 1, 1981, and ending on the thirtieth day of June of the following year, and if the initial license is granted for less than a year, the fee shall be computed in proportion to the number o f quarters remaining the fiscal year, including the quarter in which application is made.

 XE "Alcoholic beverages:wine retailers" A retailer who has more than one place of retail business shall obtain a license for each separate retail establishment.  A retailer's license may be issued only to the proprietor or owner of a bona fide grocery store or wine specialty shop.

A copy of this Ordinance imposing the tax shall be certi​fied by the Mayor to the West Virginia Alcohol Beverage Commission and to the Tax Commissioner.

Section 3-23.   XE "Alcoholic beverages:prohibited acts" Certain acts of licensee prohibited; penalties.

(A)
It shall be unlawful for any licensee, or agent, employee or member thereof on such licensees’ premises to:

(1)
Sell or offer for sale any alcoholic liquors other than from the original package or container;

(2)
Authorize or permit any disturbance of the peace; obscene, lewd, immoral or improper entertainment, conduct or practice; gambling or any slot machine, multiple coin console machine, multiple coin console slot machine or device in the nature of a slot machine;

(3)
Sell, give away or permit the sale of, gift to or the procure​ment of any alcoholic liquors, for any minor, mental incompetent or person who is physically incapacitated due to the consumption of alcoholic liquor or the use of drugs;

(4)
Sell, give or dispense alcoholic liquors in or on any licensed premises or in any rooms directly connected therewith, between the hours of 3:00 A.M. and 1:00 P.M. on any Sunday;

(5) 
Permit the consumption by or serve to, on the licensed premises any alcoholic liquors, covered by this article, to any person under the age of twenty-one years;

(6)
With the intent to defraud, alter, change or misrepresent the quality, quantity or brand name of any alcoholic liquor;

(7)
Sell or offer for sale any alcoholic liquor to any person who is not a duly elected or approved dues paying member in good standing of the private club or a guest of such member; or

(8)
Violate any reasonable rule or regulation of the State alcohol beverage control commissioner.

 XE "Alcoholic beverages:prohibited acts"  (B)
It shall further be unlawful for any licensee to advertise in any news media or other means, outside of the licensee's premises, the fact that alcoholic liquors may be purchased thereat.

(C)
Any person who violates any of the foregoing provisions, upon conviction thereof, shall be punished by a fine of not less than one hundred dollars nor more than five hundred dollars, or by imprisonment in the county jail for a period not to exceed thirty days, or by both fine and imprisonment.

For corresponding provisions of State Law regarding State licenses, see WV Code, §60-7-12.

Section 3-24.  XE "Alcoholic beverages:revocation or suspension of license" Revocation or suspension of license: investigation; right to a hearing: procedure upon refusal to issue license or suspension or revocation of license; costs; hearing; judicial review; appeal.

(A)
The City Recorder may on his own motion, or shall on the sworn complaint of any person, conduct an investigation or cause an investigation to be conducted by his duly authorized representatives to determine if any provisions of this article have been violated by any licensee.  A written report of any such investigation shall be attached to the application which it concerns and shall be maintained as a part of the permanent records of the City.  The City Recorder shall revoke any licensee's license if he finds that such licensee has violated any provision of this article, or if he finds the existence of any ground on which a license could have been refused, if such licensee were then applying for a license.  Upon final conviction of a licensee, or any employee thereof acting within the scope of his employment, of any violation of any Ordinance of this City regarding the regulation and control of alcoholic liquors, gambling, prostitution or the sale, possession or distribution of narcotics or dangerous drugs, the City Recorder shall forthwith revoke the licensee's license.  Such revoked license shall not be reissued or re-instated for a period of one year from the date of such revocation.  The location used by the licensee whose license shall have been revoked shall not be used or occupied by any other licensee during said one year period, and the City Recorder shall not issue a new license to any applicant to use said premises during the period of one year from the date of revocation.

(B)
Whenever the City Recorder shall refuse to issue a license, or shall revoke a license, he shall cause a notice, in writing, stating the reasons for such action, to be served in person or by certified mail, return receipt requested, on the licensee or appli​cant, and shall immediately advise the State alcoholic beverage control commissioner of such action and the reasons therefore, in writing.

(C)
Any applicant or licensee, as the case nay be, adversely affected by such action by the City Recorder shall have a right to a hearing thereon before the City Council; provided, that demand in writing for such hearing is served upon the City Recorder, within ten days following the receipt by such applicant or licensee of said certified copy of said notice.  The service of such demand for a hearing upon the City Recorder shall operate to suspend the execution of the action with respect to which a hearing is being demanded.

 XE "Alcoholic beverages:revocation or suspension of license"  (D)
The City Recorder shall immediately notify City Council that such demand for hearing has been served and the City Council shall set a date for such hearing, the hearing to be held within thirty days after receipt of such demand by the Recorder, and shall cause the person demanding the hearing to be notified thereof.  At such hearing the City Council shall hear evidence and thereafter shall, by resolution carried by a majority of the City Council, affirm, modify or vacate the action with respect to which such hearing was held, which resolution shall be final unless vacated or modified upon Judicial review thereof.

For corresponding provisions of State Law regarding State licenses, see WV Code, §60-7-13.

Section 3-25.   XE "Non intoxicating liquor:license for the sale of" License for the sale of non intoxicating beer.

Notwithstanding any other provision of this Code or other Ordinance of this City to the contrary, no licensee shall be prohibited from obtaining a license for the sale of non intoxicating beer under the provisions of chapter 11, article 16, of the Code of West Virginia because such licensee sells alcoholic liquors, permits the consumption of alcoholic liquor on his premises, or is the holder of a federal tax stamp permitting the sale of such alcoholic liquor.

For corresponding provisions of State Law regarding State licenses, see WV Code, §60-7-15.
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