Garbage, Refuse, and Weeds

Lewisburg City Code


Garbage, Refuse, and Weeds

 XE "Garbage" 

 XE "Refuse" 

 XE "Weeds" Regarding fire protection generally, see Chapter 8 of this Code.  Regarding accumulations of waste materials, see §8-13.  Regarding nui​sances generally, see Chapter 12.  Regarding disposal of abandoned or junked motor vehicles, tires and household appli​ances, see §§18-104 to 18-114.
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§9-23

Penalties.

 XE "Garbage:definition" 

 XE "Refuse:definition" 

 XE "Weeds:definition" Article I. In General.

For State Law regarding authority of City Council to prohibit the accumulation and require the dis​posal of refuse, trash, etc., see WV Code, §8-12-5 subsection (10).  Regarding authority to pro​vide for elimination of hazards to public health and to abate public nuisances, see WV Code, §8-12-5, subsection (23).

Section 9-1.  Definitions.

For the purposes of this chapter, the following words and phrases shall have the meanings respectively ascribed to them by this section:

· Garbage.  The word "garbage" shall include all putrescible wastes, except sewage and body wastes, including vegetable and animal offal and carcasses of small animals, kitchen and table refuse, swill and every accumulation of both animal and vegetable matter that attends the preparation, decay, or storage of meats, fish, fowl, birds or vegetables, but excluding recognizable indus​trial byproducts, and shall include all such substances from all public and private establishments and from all residents.

· Refuse.  The word "refuse" shall include garbage and trash, either or both.

· Trash XE "Trash:definition" .  The word "trash" shall include all nonputrescible wastes, including discarded and abandoned articles and including clippings, tree limbs, leaves, and similar vegetation residues.

 XE "Garbage, Refuse, and Weeds:prohibited disposal" Section 9-2.  Prohibited disposal.

No person shall deposit or dispose of any garbage, trash or other waste matter, or any carcass or part thereof or any offal upon any street, sidewalk, public place or vacant lot, or upon private premises owned or occupied by another, except that garbage and trash may be set out in receptacles for collection as provided in this chapter.  No person shall deposit or dispose of any garbage, trash or other waste matter or any carcass or part thereof or any offal in any pond, lake, spring, well or water​course or in any gutter or drain.

For State Law regarding prohibited disposition of animal carcasses, see WV Code §§16- 9-2, 16‑9‑3.

 XE "Garbage, Refuse, and Weeds:authorized disposal" Section 9-3.  Refuse to be disposed of only at an approved refuse disposal site; exception
It shall be unlawful to dump, burn, bury, destroy or otherwise dispose of any refuse within the City, except at a refuse disposal site established or approved by the City Council; provided, that persons licensed by the City to collect refuse, as provided in this chapter, may dispose of refuse collected by them at such places as may be authorized for such purpose in their respective licenses, and then only pursuant to the laws and Ordinances in effect at such disposal places.

Section 9-4.  Litter.  XE "Garbage, Refuse, and Weeds:litter" 

 XE "Litter" \t "See Garbage, Refuse, and Weeds:litter" 
(A)
It shall be unlawful for any person to dispose of, or suffer to be disposed of, litter of any kind at any place within the City except in receptacles provided for such purpose.

(B)
Litter originating on any premises shall be disposed of by the owner or occupant of the premises as provided in section 9-6.

(C)
Litter shall not be deposited or permitted to remain upon any place where it would be subject to scattering by chil​dren, animals, and the elements of nature or other means.

(D)
"Litter" is hereby defined as paper, cartons, bottles, bottle caps, cans, fruit peelings and pits, food, glass, scraps or fragments of any kind, and other things which have come to be regarded by the public as litter.

For State Law regarding authority of City Council to prevent placing of litter, offen​sive matter, etc., on streets, sidewalks, and public places, see WV Code, §8-​12-5, subsection (3).

 XE "Debris:See Garbage, Refuse, and Weeds" Section 9-5.  Duty of building, etc., contractors to remove debris; collection of refuse from vacant lots.

Building contractors, excavators and other persons who in the course of their respective businesses cause debris or refuse of any kind to accumulate at any place within the City shall remove and dispose of such debris or refuse periodically before it be​comes a hazard to the public health, safety or welfare, and at the completion of each project shall remove all such debris and refuse and dispose thereof in a sanitary and lawful manner; provided, that when debris or refuse accumulates on any vacant lot so regarding become a nuisance and is not subject to removal by any contractor or other person as above provided, the City may collect and dispose of such debris and refuse and the costs of such collection and disposal shall become a charge against the owner of such vacant lot and a lien thereon and shall be collectable in the same manner as taxes.

 XE "Garbage, Refuse, and Weeds:requirements for disposal" Section 9-6.  Requirements regarding maintenance of premises and dispo​sition of refuse - Generally.

(A)
It shall be unlawful for any person, being the owner, lessee, occupant or person in charge of any lot or parcel of land situate within the City, to knowingly permit to remain thereon any unsightly condition, junk car or cars, collection of rubbish or debris or any other material whatsoever which creates an unsightly condition which is or may be observed from adjoining public or private property; and refuse which originates on any premises with​in the City shall not be suffered by the owner, occupant or person in charge of the premises to accumulate in such manner or in such quantity regarding constitute a fire or safety hazard or a danger to health, or so regarding become unsightly or otherwise give offense to persons in the neighborhood.  Garbage and trash shall be collected and disposed of regularly, as provided in this chapter.  Refuse other than garbage and trash shall be disposed of by the owner or occupant promptly as it originates, in a lawful and sanitary manner.

(B)
Garbage and trash to be collected as provided by this chapter shall be stored, pending collection, in refuse containers in accord with the requirements of this chapter.

 XE "Disposal of Weeds" Section 9-7.  Same - Grass, weeds and vegetation.  XE "Garbage, Refuse, and Weeds:requirements for disposal" 
(A)
No owner, occupant or person in charge of any premises, or his agent or employee, shall suffer or permit thereon any growth of weeds to the height of more than twelve inches, nor shall any such person suffer or permit the growth of any weeds or grass on any part of any sidewalk abutting upon such premises.

(B)
All premises shall be maintained by the owners, occu​pants and persons in charge thereof free of vegetation which affords a breeding place for insects, reptiles or rodents, and upon all premises not devoted to agricultural uses the grass there​on shall be kept trimmed to a height of not more than twelve inches.

(C)
Grass, weeds and vegetation, when cut down, shall be removed from the premises and disposed of in such manner as not to create a nuisance.

(D)
The word "weeds," as used in this section, shall be construed to include all rank vegetable growth which exhales un​pleasant and noxious odors, and also high and rank vegetable growth that may conceal filthy deposits.


(E)
Tracts of four acres or larger are exempt from the provisions of this section.

Section 9-8.  Same - Recourse of City upon violation of two preceding sections.

(A)
In each case of violation of section 9-6 or section 9-7, the Mayor may, upon giving not less than five days notice to the owner, occupant, or person in charge of the premises involved, cause such refuse, waste, trash, debris or any offensive or unwhole​some substance or matter to be removed and cause such grass, weeds and foreign growth to be cut and removed, and all expenses incurred by the City shall be chargeable to and paid by the owner of such property.

(B)
They payment of the amount so chargeable to such owner shall not relieve him of any fine imposed for his violation or constitute a defense against any violation of the provisions of this article.

Article II.  Garbage and Trash Collection Services.

For State Law regarding authority of City Council to prohibit the accumulation and re​quire the disposal of garbage, etc., and to maintain, etc., facilities for the removal and destruction of garbage and refuse, see WV Code, §8-12-5, subsection (10), (11).  Regarding authority to provide for the elimination of public health and safety hazards and to abate nuisances, see Code of W. Va., §8‑12-5, subsection (23). Regarding authority to impose special service charges for municipal services such as collection and disposal of garbage and refuse, see WV Code, §8-13-13.

 XE "Garbage:collection of" Section 9-9.  Collections to be made by City or by private contractor under City supervision; collection vehicles.

All collections of garbage and trash shall be made by or under the direction and supervision of the City.  Nothing herein contained, however, shall be construed to compel the City to collect garbage or trash in City trucks or by City personnel; and the City Council may contract with any person for the collection, transportation or disposal of garbage and trash.  All vehicles used in collecting and transporting garbage and trash shall be constructed so regarding prevent any garbage or trash from leaking, spilling or blowing upon the streets and premises in the City.  Vehicles of the con​tracting person shall be kept clean, sanitary and free from odor.

 XE "Garbage:final disposal" Section 9-10.  Final disposal sites to-be designated by City; responsibilities of contract collector; nonliability of City.

During the term of any contract for the collection of garbage or trash by a contract collector, garbage and trash shall be dis​posed of by the contract collector at a site designated by the City.  The contract collector shall use a lawful and sanitary method for disposing of all refuse.  The responsibility for disposal at any site shall be that of the contract collector, and the City shall not assume any responsibility regarding the manner and method used by the contract collector.

 XE "Garbage:restrictions on private collectors" Section 9-11.  Restrictions on private collectors other than con​tract collectors.

During the term of any contract for the collection of garbage or trash by a contract collector private scavengers, pushcart operators and private garbage collectors other than the designated contract collector or collectors are hereby prohibited from en​gaging in the business of transporting or disposing of raw or pre​pared garbage and wastes containing organic waste, putrid matter and waste or excreta subject to putrefaction.

 XE "Garbage:receptacles" Section 9-12.  Garbage receptacles for use when collection made by contract collector.

Every person from whose premises garbage is collected by a con​tract collector shall comply with the provisions of this chapter with respect thereto, and shall provide a suitable garbage can or receptacle to be approved by the contract collector in which such garbage shall be deposited as it, from time to time, is made or produced.  Such receptacle or garbage can shall be constructed of metal or heavy plastic and have a tight fitting lid.

 XE "Garbage:rules and regulations" Section 9-13.  Rules and regulations.

The City Council may make rules and regulations not incon​sistent with State Law, this Code or other Ordinance, and not in conflict with any contract by and between the City and any contract collector which may be in effect, providing for the man​ner in which refuse shall be stored and set out for collection; the manner in which collections shall be made and a schedule of days and hours for collections; specifications for garbage and trash receptacles and the placement thereof for collection pur​poses; waste matter which shall not be subject to collection; a schedule of fees to be charged by the City for collection services, either to cover the costs of collection by the City or to meet all or any part of the contract price for collection by a contract collector; and any subject incidental to the collection and disposal​ of refuse.

 XE "Refuse:throwing, scattering, or burning of" Section 9-14.  Throwing, scattering or burning refuse.

It shall be unlawful for any person to throw, place or scatter any garbage, rubbish, trash or other refuse, over or upon any premises or street, either public or private, or adjacent thereto, either with or without the intention to later remove or burn the same; or to suffer or permit from the accumulation of refuse, any premises owned, occupied or controlled by such person, to become or remain offensive, unsanitary, unsightly or unsafe to public health or hazardous from fire; or to burn any such garbage, rub​bish, trash or other refuse within the corporate limits.  Where burning of refuse is deemed to be a necessity by the Superinten​dent of Public Works, upon application by such person for a per​mit for such burning, a permit may be issued by the Superintendent of Public Works for such burning upon private property subject to such terms and conditions as the Superintendent of Public Works or the City Council may require.

 XE "Refuse:containers for storage" Section 9-15.  Use of containers for storage.

It shall be unlawful for any person to store or permit the storage of refuse on or about their premises, or the premises occupied by them, unless such refuse is kept separately in standard trash or garbage containers as defined in these articles.

 XE "Refuse:removal from containers" Section 9-16.  Removal of refuse from containers.

It shall be unlawful for any municipal employee to collect or remove, at municipal expense, any refuse from the premises of any person or tenant thereof or business, unless such premises is equipped with standard containers referred to herein, and unless such refuse is kept stored in such containers.

 XE "Garbage, Refuse, and Weeds:violations for non compliance" Section 9-17.  Failure to pay a lien; action by the City.

If the fee, rate or charge for any of the foregoing services shall not be paid within thirty days after the same is due, the amount thereof shall be in default and may be recovered by the City in any appropriate action.  The fees, rates and charges for the service mentioned above in this article, shall, if not paid when due, constitute a lien upon the premises served, which lien may be foreclosed against the lot or parcel of land on which the buildings served is located, in accordance with the laws of the State of West Virginia regarding the foreclosure of liens on real property.  The City shall file in the office of the clerk of the county court of Greenbrier County, West Virginia, a Statement of all unpaid fees, charges and liens executed on its behalf and duly verified by the City Recorder, showing therein the kind and nature of the service, the period covered, the amount of the charges therefore due and unpaid for a period of more than thirty days, the description or designation of the premises to which services are chargeable and the name of the owner thereof, and further showing an additional fee of $1.50 to reimburse the City for its costs in preparing such Statement, the additional item of $1.00 to reimburse the City for the fee paid by it to the clerk of the county court for the recordation of such lien State​ment, which Statement, when so filed of record, shall be and constitute notice of a first and prior lien upon the property and premises therein referred to, subordinate only to liens for taxes and liens in favor of the United States of America and the State of West Virginia.

 XE "Garbage, Refuse, and Weeds:liens filed for failure to pay" Section 9-18.  Release of liens filed for failure to pay charges for refuse service.

Whenever the amount of any lien filed in accordance with this article has been paid, together with the costs thereof, in full, to the City Recorder, the City Recorder shall certify such payment to the Mayor who shall execute and deliver to the party paying the same a release of the lien therefore, which may be recorded in the office of the clerk of the county court of Greenbrier County, West Virginia, as other releases of liens.

The Mayor shall be authorized to issue a release of any such lien which may be by mistake filed against the wrong property, upon evidence thereof being presented to the Mayor.

 XE "Garbage, Refuse, and Weeds:termination of service for failure to pay" Section 9-19.  Termination of service for failure to pay charges.

The City reserves the right that when any fee, rate or charge for any of the foregoing services shall not be paid within thirty days after the same is due to discontinue all service to such property owner to such person, house​holder, business or corporation, without further notice to such person, house​holder, business or corporation that such service is being so discontinued.

 XE "Garbage:rates" Section 9-20.  Rates and Special Rates.   (amended 7/15/86, 12/15/87, 2/18/92, 5/18/99)

(A)
Residential Rates

 XE "Garbage:general information" General Information:

· Rates are based on 32-gallon cans (4.27 cubic feet)

· Maximum net weight per can is 50 pounds.

· Waste should be bagged and presented at curbside in garbage cans with lids in place.

Customers may present trash only in bags, but they take all risk for problems such as damage by wild or domestic animals.  Also, the volume presented will be estimated by City employees ensuring that it is not underestimated. 

Excess trash will be removed by trash crews and the customer’s rate will be subject to increase.  Minor amounts of excess trash will be picked up without a rate increase if occurrences are infrequent and usually associated with special events such as Christmas.

 XE "Garbage:rates" Base Rate - $13.00 per month – up to 1 can per week

Standard Rate - $16.00 per month – up to 3 cans per week

Maximum Rate  - $18.00 per month – up to 5 cans per week

Special Service Fee - $10.00 per month

This is a special fee that will be charged to customers who need to have their cans picked up at a designated location on their property as opposed to being presented at curbside.  It is available to all customers, but is intended as a service for customers that are unable to move their trash to the curbside.  Providing the service will be on a case by case basis.  Service personnel will not be subjected to the risk of being bitten, long caries, needing keys, rough terrain, or other risks.  The Director of Public Works will have the final say for each case.

Special Pick-ups - $35.00

This is a special fee for a one-time pick-up.  Call City Hall to arrange in advance.

Chipping Wood - $35.00 per hour

This is a special per hour fee to have branches chipped.  It includes the chipper and two laborers.  The chips will either be left on site or hauled as per customer’s request.

(B)
Commercial Rates

There are three systems for presenting commercial trash for pick-up within the City system.  They are as follows:

1) Bagged and presented in a garbage can (not to exceed 32 gallons)

2) Bagged and in owner designed container that is approved by the City.

3) Light and Loose waste that will not rot and is presented in rooms or special buildings.

These areas and the waste put in them must be approved by the City.

Rates will be effected by the frequency of pick-up; which can be

· Daily – Monday thru Friday

· Three times per week – Monday – Wednesday – Friday

· Twice per week – on assigned days

· Once per week on an assigned day.

MONTHLY RATES ARE AS FOLLOWS

 XE "Garbage:rates" PICK – UP FREQUENCY




DAILY
3/WEEK
2/WEEK
WEEKLY

BASE RATE

$52.00

$35.00

$24.00

$13.00

Base rate includes one 32-gallon garbage can; weight not to exceed 50 pounds.  Or 4.27 cubic feet of container.

EACH ADD’L
$27.50

$16.50

$11.00

$5.50

CAN (For 2-5 cans)

An additional can is one 32-gallon garbage can weight not to exceed 50 pounds or 4.27 cubic feet of container.

(6 or More Cans)
$25.00

$15.00

$10.00

$5.00

This rate would be applied to all cans, or 4.27 cubic foot units after the first one, which was covered in the base rate.

LIGHT, DRY & 
$12.50

$ 7.50

$ 5.00

$2.50

LOOSE/Cubic Yard



Light and Loose is empty boxes or similar light uncompacted waste loosely thrown into a storage room or structure.  The measurement is size of the room or structure.

(C)
City Trash Customers will receive the following benefits for no additional charge:

Recycling

Curbside pick-ups of recycling materials are made once, during the first full workweek of each month.

Funeral Pick-ups
Customers who notify City Hall of a death in the family will have extra trash picked up and special pick-ups to accommodate need caused by the influx of family and friends visiting.  This limited to a ten- (10) day period.

Spring Clean Up

One week each spring will be designated to pick up extra trash.  Specifics will be announced yearly.

Christmas Tree Pick-up
Discarded Christmas trees, presented at curbside, will be removed by City Crews if presented prior to the 10th of January each year.

 XE "Garbage:rates"  (D)
“The Council shall have the right to establish and authorize the Recorder to collect such special charges and rates as may be proper for service to any person whose refuse requirements are sufficiently abnormal or different, in the opinion of the Director of Public Works and the Mayor, regarding justify special or unusual handling of refuse.  This shall include those buildings or dwellings not readily accessible to refuse collectors, and cases where refuse is not found in standard containers, high volume, etc.”

Article III.  Miscellaneous Offenses.

 XE "Refuse:accumulation of" Section 9-21.  Permitting accumulation of refuse.
It shall be unlawful for any person to cause, or to permit the accumulation of refuse in, upon or about premises owned, occupied or used by him, when and if, in the judgment of the Superintendent of Public Works such accumulation is unsightly, unsanitary or hazardous to the property, life, health, safety or welfare of the public.

Section 9-22.  Delivery of refuse upon private property.

It shall be unlawful to deliver refuse to or upon private property.

 XE "Refuse:penalty for accumlation of" Section 9-23.  Penalty.

Whoever violates this article or fails or refuses to abide by and comply with the rules and regulations promulgated to effectuate the provisions of these articles, shall upon convic​tion, be fined not less than $10.00 or more than $25.00 and costs and for a second or subsequent offense may be confined in the county Jail not exceeding thirty days, in addition to the fine.  Each succeeding day a violation of these articles ex​ists shall constitute a new and separate offense.
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